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THIS COURT ORDERS that: 

1. For the purposes of this Order, except to the extent that they are modified in this 

Order, the definitions set out in the settlement agreement entered into with Air Canada, 

and AC Cargo Limited Partnership, dated November 17, 2020 and attached to this 

Order as Schedule “A” (the “Settlement Agreement”) apply to an are incorporated into 

this Order. 

2. The customer information provided by any Defendant who has entered into a 

settlement with the Plaintiff, and International Air Transport Association (“IATA”), a non-

party to this litigation, produced as the result of the order of the Honourable Madam 

Justice Leitch made May 2, 2008 in the Ontario Court (the “May 2 Order”), attached as 

Schedule “B”, can be used by Epiq Class Action and Claims Solutions, Inc. (formerly 

known as The Garden City Group LLP) subject to the same terms and conditions as the 

May 2 Order, for the limited purpose of disseminating the long form notice of hearing 

(the “Long Notice”), the abbreviated notice of hearing (the “Abbreviated Notice” and the 

publication notice (the “Publication Notice”) (collectively, the “Notices of Hearing”) in 

accordance with this Order.  

3. The Long Notice is hereby approved in the form attached as Schedule “C”. 

4. The Abbreviated Notice is hereby approved in the form attached as Schedule 
“D”. 

5. The Publication Notice is hereby approved in the form attached as Schedule 
“E”. 

6. The plan of dissemination (“Plan of Dissemination”) is approved in the form 

attached as Schedule “F” and that the Notices of Hearing shall be disseminated in 

accordance with the Plan of Dissemination. 



-3-

7. This Order is contingent upon parallel orders being made by the Ontario Court 

and the Quebec Court, and the terms of this order shall not be effective unless and until 

such order is made by the Ontario Court and the Quebec Court. 

THE FOLLOWING PARTIES ·APPROVE THE FORM OF THIS ORDER AND 
CONSENT TO EACH OF THE ORDERS, IF ANY, THAT ARE INDICATED ABOVE AS 
BEING BY CONSENT: 

David G.A. Jones 

{06026-001/00783609.4} 

QfJVtrSS'l<SYZ 
Signature o awyer for Air: anada and 
AC Cargo Limited Partnership 

Danielle Royal 

"/Al-/ 

By the Court 

Registrar 
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CANADIAN AIR CARGO SHIPPING SERVICES CLASS ACTION 
MULTI-JURISDICTIONAL SETTLEMENT AGREEMENT 

RECITALS 
A. WHEREAS the Actions have been commenced in the Courts alleging that the Defendants, 

including the Settling Defendant, participated in an unlawful conspiracy pursuant to which the 

Settling Defendant and its alleged co-conspirators, including the Defendants, agreed to, among 

other things, fix, raise, maintain or stabilize the prices of Airfreight Shipping Services in violation 

of Part VI of the Competition Act and the common law and/or civil law; 

B. WHEREAS, as of December 1, 2009, the operations of AC Cargo Limited Partnership 

were wound up into Air Canada and are now operated as a division of Air Canada; 

C. WHEREAS the Ontario Action was certified as a national class proceeding under the 

Ontario Class Proceedings Act, 1992 by Order dated August 26, 2015 and amended December 21, 

2018.  The certified class being defined as follows: 

Persons who purchased Airfreight Shipping Services* 
during the period January 1, 2000 to September 11, 2006, 
including those persons who purchased Airfreight Shipping 
Services through freight forwarders, from any air cargo 
carrier, including, without limitation, the defendants, but not 
including Integrated Air Cargo Shippers**. 

Excluded from the Class are: 

a) Defendants and their unnamed co-conspirators*** and 
their respective parents, employees, subsidiaries, 
affiliates, officers, and directors, 

b) persons currently resident in Australia who paid 
identified amounts totalling more than AUD$20,000 for 
the carriage of goods to or from Australia, including in 
each instance a component by air during the period 
January 1, 2000 to January 11, 2007, 

c) persons who commence litigation in respect of Airfreight 
Shipping Services in a jurisdiction other than Canada 
prior to the conclusion of the trial of the common issues, 
and  
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d) persons who timely and validly opted out of the litigation 
pursuant to the order of the Ontario court dated March 6, 2008.  

*Airfreight Shipping Services are defined as airfreight cargo 
shipping services for shipments to or from Canada (excluding 
shipments to and from the United States). 

**Integrated Air Cargo Shipper is defined as an air cargo shipper 
that manages an integrated system of people, airplanes, trucks, and 
all other resources necessary to move airfreight cargo from a 
customer’s point of origin to the delivery destination, and for greater 
certainty includes but is not limited to FedEx, UPS, DHL, and TNT, 

***Unnamed co-conspirators are defined as Aerolineas Brasileiras 
S.A (d/b/a Absa Cargo Airline), Air China Cargo Company Ltd. 
(d/b/a/ Air China Cargo), Air China Ltd. (d/b/a Air China), Air 
Mauritius Ltd., Airways Corporation of New Zealand Ltd. (d/b/a/ 
Airways New Zealand), Alitalia Linee Aeree Italiane S.p.A, All 
Nippon Airways Co. Ltd., DAS Air Ltd. (d/b/a Das Air Cargo), El 
Al Israel Airlines, Emirates Airlines (d/b/a Emirates), Ethiopian 
Airlines Corp., EVA Air, Kenya Airways Ltd., Malaysia Airlines, 
Nippon Cargo Airlines Co., Ltd., Saudi Arabian Airlines, Ltd., 
South African Airways (Proprietary), Ltd., Thai Airways 
International Public Co., Ltd, and Viação Aérea Rio-Grandense, 
S.A. 

D. AND WHEREAS the Settling Defendant expressly denies and does not admit, through the 

execution of this Settlement Agreement or otherwise, any allegation of unlawful conduct alleged 

in the Actions; 

E. AND WHEREAS the Plaintiffs have entered into a proposed settlement with British 

Airways PLC, which settlement is subject to the approval of the Ontario Court and has not yet 

become effective in accordance with its terms; 

F. AND WHEREAS if this Settlement Agreement and the proposed settlement between the 

Plaintiffs and British Airways PLC are approved and become effective with their terms, and neither 

are terminated in accordance with their terms, the Actions shall be resolved in their entirety;  
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G. AND WHEREAS the Plaintiffs, Class Counsel and the Settling Defendant agree that 

neither the fact of this Settlement Agreement nor any statement made in the negotiation thereof 

shall be deemed or construed to be an admission by or evidence against the Settling Defendant or 

evidence of the truth of any of the Plaintiffs’ allegations against the Settling Defendant, which the 

Settling Defendant expressly denies; 

H. AND WHEREAS the Settling Defendant would assert a number of defences to the 

Plaintiffs’ claims if the Actions proceeded further as against it; 

I. AND WHEREAS, despite the Settling Defendant’s belief that it is not liable in respect of 

the claims as alleged in the Actions and have good defences thereto, the Settling Defendant is 

entering into this Settlement Agreement to avoid the further expense, inconvenience, and burden 

of this litigation and any other present or future litigation arising out of the facts that gave rise to 

this litigation and to achieve a final resolution of all claims asserted or which could have been 

asserted against it by the Plaintiffs on their own behalf and on behalf of the Settlement Class, and 

to avoid the risks inherent in uncertain, complex and protracted litigation, and thereby to put to rest 

this dispute with valued business customers; 

J. AND WHEREAS the Plaintiffs have agreed to accept this settlement, in part, because of 

the value of the Settlement Amount to be paid by the Settling Defendant under this Settlement 

Agreement, the attendant risks of litigation in light of the potential defences that may be asserted 

by the Settling Defendant, and the desirability of permitting the settlement to be consummated as 

provided by the terms of this Settlement Agreement; 

K. AND WHEREAS the deadline for Settlement Class Members to opt-out of the Actions 

has passed and 9 Persons exercised the right to opt-out of the Actions; 
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L. AND WHEREAS arm’s-length settlement negotiations have taken place between the 

Settling Defendant and the Plaintiffs, and this Settlement Agreement, which embodies all of the 

terms and conditions of the settlement between the Settling Defendant and the Plaintiffs, both 

individually and on behalf of the Settlement Class, has been reached, subject to approval of the 

Courts; 

M. AND WHEREAS Class Counsel, on their own behalf and on behalf of the Plaintiffs and 

the proposed Settlement Class, have reviewed and fully understand the terms of this Settlement 

Agreement and, based on their analyses of the facts and law applicable to the Plaintiffs’ claims, 

having regard to the burdens and expense in prosecuting the Actions, including the risks and 

uncertainties associated with trials and appeals, the Plaintiffs and Class Counsel have concluded 

that a settlement with the Settling Defendant according to the terms set forth below is fair, 

reasonable and in the best interests of the Plaintiffs and the Settlement Class; 

N. AND WHEREAS the Plaintiffs and the Settling Defendant therefore wish to, and hereby 

do, finally resolve, without admission of liability, all of the Actions and the Released Claims as 

against the Settling Defendant, subject to the approval of the Courts; 

O. AND WHEREAS for the purposes of settlement only and contingent on approval by the 

Courts as provided for in this Settlement Agreement, the Parties have consented to certification (or 

authorization in Quebec) of the Actions as class proceedings and have consented to a Settlement 

Class in each of the Actions; 

P. AND WHEREAS the Plaintiffs assert that they are adequate class representatives for the 

Settlement Classes and will seek to be appointed representative plaintiffs in their respective 

Actions; 



 - 5 - 

 

  

Q. AND WHEREAS the Settling Defendant does not hereby attorn to the jurisdiction of the 

Courts or any other court or tribunal in respect of any civil, criminal or administrative process 

except to the extent it has previously done so in the Actions and as is expressly provided in this 

Settlement Agreement with respect to the Actions; 

NOW THEREFORE, in consideration of the covenants, agreements and releases set forth herein, 

the receipt and sufficiency of which is hereby acknowledged, IT IS HEREBY AGREED by and 

among the Plaintiffs and the Settling Defendant that the Ontario Action and BC Action be settled 

and dismissed with prejudice as to the Settling Defendant and AC Cargo Limited Partnership only, 

and the Quebec Action be settled with prejudice as against the Settling Defendant and AC Cargo 

Limited Partnership, all without costs as to the Plaintiffs, the Settlement Class or the Settling 

Defendant subject to the approval of the Courts and on the terms and conditions of this Settlement 

Agreement, as follows: 

SECTION 1 - DEFINITIONS 

For the purpose of this Settlement Agreement only, including the recitals and schedule hereto: 

(a) Actions means the Ontario Action, the Quebec Action and the BC Action. 

(b) Administration Expenses means all fees, disbursements, expenses, costs, taxes and any 

other amounts incurred or payable by the Plaintiffs, Class Counsel or otherwise for the 

approval, implementation and operation of this Settlement Agreement or in relation to the 

Settlement Fund, including the costs of notices and claims administration, but excluding 

Class Counsel Fees and Class Counsel Disbursements. 

(c) Airfreight Shipping Services means airfreight cargo shipping services for shipments 

within, to, or from Canada, but specifically excluding airfreight cargo shipping services for 
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shipments (i) with an origin point in Canada and a destination point in the United States or 

(ii) with an origin point in the United States and a destination point in Canada, but includes 

airfreight cargo shipping services in which the freight (i) travelled by truck from Canada to 

the United States, and then by air from the United States to a third country, or (ii) travelled 

by air from a third country to the United States, and then by truck from the United States 

to Canada. 

(d) Approval Hearings means the hearings of motions brought by Class Counsel for the 

certification (and authorization in Quebec) of the Actions as a class proceeding on the basis 

of this Settlement Agreement and for the Courts’ approval of the settlement provided for 

in this Settlement Agreement. 

(e) Approval Orders means orders of the Courts, substantially in the form attached as Schedule 

“B” hereto, or such other form of order as agreed upon by the Plaintiffs and the Settling 

Defendant approving this Settlement Agreement. 

(f) BC Action means the proceeding commenced in the British Columbia Supreme Court, 

under Vancouver Registry No. S067490. 

(g) BC Counsel means Camp Fiorante Matthews Mogerman. 

(h) BC Court means the Supreme Court of British Columbia. 

(i) BC Settlement Class means all Persons resident in the province of British Columbia who 

purchased Airfreight Shipping Services during the Purchase Period, including those 

Persons who purchased Airfreight Shipping Services through freight forwarders, from any 

air cargo carrier, including without limitation, the Defendants. Excluded from the BC 
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Settlement Class are the Defendants and their respective parents, employees, subsidiaries, 

affiliates, officers and directors, and Persons who validly and timely opted-out of the BC 

Action in accordance with the order of the BC Court dated March 20, 2008. 

(j) Claim shall have the meaning attributed to it in Section 1(ll) 

(k) Claims Administrator means the Person proposed by Class Counsel and appointed by the 

Courts to administer the Settlement Fund in accordance with the provisions of this 

Settlement Agreement and the Distribution Protocol, and any employees of such Person. 

(l) Class Counsel means Ontario Counsel, Quebec Counsel and BC Counsel. 

(m) Class Counsel Disbursements include the disbursements and applicable taxes incurred by 

Class Counsel in the prosecution of the Actions, as well as any adverse costs awards issued 

against the Plaintiffs in the Actions. 

(n) Class Counsel Fees means the fees of Class Counsel, and any applicable taxes or charges 

thereon, including any amounts payable as a result of the Settlement Agreement by Class 

Counsel or the Settlement Class Members to any other body or Person, including the Fonds 

d’aide aux actions collectives in Quebec. 

(o) Counsel for the Settling Defendant means Stikeman Elliott LLP. 

(p) Courts means the Ontario Court, the Quebec Court and the BC Court. 

(q) Defendants means the entities named as defendants in any of the Actions. For greater 

certainty, Defendants includes the Settling Defendant and the Settled Defendants. 
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(r) Distribution Protocol means the plan for distributing the Settlement Fund to Settlement 

Class Members as approved by the Courts. 

(s) Effective Date means (i) the date upon which the ability to appeal, if an appeal lies 

therefrom, from the last obtained Approval Order has expired without any appeal being 

taken; or (ii) if any appeals have been taken from an Approval Order, the date upon which 

all such appeals are concluded by way of a Final (as defined in Section 1(v)) order or 

judgment. For the purposes of this paragraph, an “appeal” shall not include any appeal that 

concerns only the issue of Class Counsel Fees or the Distribution Protocol. 

(t) Epiq means Epiq Class Action and Claims Solutions, Inc. (formerly known as Garden City 

Group, LLC). 

(u) Execution Date means the date of the execution of this Settlement Agreement by counsel 

for all the Plaintiffs and the Settling Defendant. 

(v) Final, when used in relation to a court order or judgment, means that all rights of appeal 

from such order or judgment have expired or have been exhausted (including a right of 

appeal arising after the granting of leave if leave to appeal is required), and the ultimate 

court of appeal to which an appeal (if any) was taken has upheld such order or judgment. 

(w) Foreign Claim shall have the meaning attributed to it in Section 4.1(a)(i). 

(x) Non-Settling Defendants means any Defendant that is not (i) the Settling Defendant; (ii) a 

Settled Defendant; or (iii) a Defendant against whom the Actions have been dismissed, 

settled or discontinued, either before or after the Execution Date. 
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(y) Ontario Action means the proceeding commenced in the Ontario Court bearing Court File 

No. 50389CP (London). 

(z) Ontario Counsel means Siskinds LLP. 

(aa) Ontario Court means the Ontario Superior Court of Justice. 

(bb) Ontario Settlement Class means all Persons, other than members of the Quebec Settlement 

Class or the BC Settlement Class, who purchased Airfreight Shipping Services during the 

Purchase Period, including those Persons who purchased Airfreight Shipping Services 

through freight forwarders, from any air cargo carrier, including without limitation, the 

Defendants. Excluded from the Ontario Settlement Class are the Defendants and their 

respective parents, employees, subsidiaries, affiliates, officers and directors, and Persons 

who validly and timely opted-out of the Ontario Action in accordance with the order of the 

Ontario Court dated March 6, 2008.   

(cc) Party and Parties means the Settling Defendant, the Plaintiffs, and, where necessary, the 

Settlement Class Members. 

(dd) Person means an individual, corporation, partnership, limited partnership, limited liability 

company, association, joint stock company, estate, legal representative, trust, trustee, 

executor, beneficiary, unincorporated association, government or any political subdivision 

or agency thereof, and any other business or legal entity and their heirs, predecessors, 

successors, representatives, or assignees. 

(ee) Plaintiffs means Airia Brands Inc., StarTech.com Ltd., QCS-Quick Cargo Service Gmbh, 

Karen McKay and Cartise Sports Inc., individually and collectively.  
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(ff) Proportionate Liability means the proportion of any judgment that, had the Settling 

Defendant not settled, the Ontario or BC Courts would have apportioned to the Settling 

Defendant and/or the Released Parties, whether pursuant to pro rata, proportionate fault, 

pro tanto, or another method. 

(gg) Purchase Period means January 1, 2000 up to and including September 11, 2006. 

(hh) Quebec Action means the proceeding commenced in the Quebec Court, under Court File 

No. 500-06-000344-065. 

(ii) Quebec Counsel means Liebman Legal Inc. 

(jj) Quebec Court means the Quebec Superior Court. 

(kk) Quebec Settlement Class means all individuals resident in the province of Quebec and all 

legal persons resident in Quebec established for a private interest, partnership or association 

in the province of Quebec which, at all times between May 5, 2005 and May 5, 2006, had 

under its direction or control no more than 50 persons bound to it by a contract of 

employment, who purchased Airfreight Shipping Services during the Purchase Period, 

including those individuals and legal persons who purchased Airfreight Shipping Services 

through freight forwarders, from any air cargo carrier, including without limitation, the 

Defendants, during the Purchase Period. Excluded from the Quebec Settlement Class are 

the Defendants and their respective parents, employees, subsidiaries, affiliates, officers and 

directors, and Persons who validly and timely opted-out of the Quebec Action in 

accordance with the order of the Quebec Court dated April 14, 2008. 
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(ll) Released Claims means any and all manner of claims, demands, actions, suits, causes of 

action, whether class, individual or otherwise in nature, whether personal or subrogated, 

damages whenever incurred, liabilities of any nature whatsoever, including interest, costs, 

expenses, class administration expenses (including Administration Expenses), penalties, 

and lawyers’ fees (including Class Counsel Fees and Class Counsel Disbursements), 

known or unknown, suspected or unsuspected, in law, under statute or in equity, in this or 

any other Canadian or foreign jurisdiction (all of the foregoing, collectively, “Claims” or, 

individually, a “Claim”), that Releasing Parties, or any of them, whether directly, indirectly, 

derivatively, or in any other capacity, ever had, now have, or hereafter can, shall, or may 

have, relating in any way to any conduct anywhere, from the beginning of time through the 

pendency of the Actions in respect of the conduct alleged (or which could have been 

alleged) in the Actions, or as a result of or in connection with any other alleged unlawful 

horizontal or vertical anticompetitive conduct in connection with the purchase, sale, 

pricing, discounting, marketing, distributing of or compensation for, Airfreight Shipping 

Services, specifically including, without limitation, Claims in any way related to air cargo 

rates or prices, fuel surcharges, security surcharges, customs surcharges or fees, war risk 

surcharges, navigation surcharges, commissions, incentives, rebates, discounts, credits, 

yields or any other element of the price of or compensation related to Airfreight Shipping 

Services or relating to any conduct alleged (or which could have been alleged) in the 

Actions including, without limitation, Claims, whether in Canada or elsewhere, resulting 

from or relating to the purchase of Airfreight Shipping Services, including future Claims 

relating to continuing acts or practices alleged to have occurred during the pendency of the 

Actions. For greater certainty, and without limiting the scope of the Released Claims, 

nothing herein authorizes or allows any Party to contravene the Competition Act. Nothing 
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herein shall release any Claims for negligence, breach of contract, bailment, failure to 

deliver, lost goods, delayed or damaged goods or comparable claim between any of the 

Releasing Parties and Released Parties relating to Airfreight Shipping Services. 

(mm) Released Parties means, jointly and severally, individually and collectively, the Settling 

Defendant, AC Cargo Limited Partnership and all of their present and former, direct and 

indirect, parents, subsidiaries, divisions, affiliates, partners, insurers, and all other Persons, 

partnerships or corporations with whom any of the former have been, or are now, affiliated 

and their respective past, present and future officers, directors, employees, agents, 

shareholders, attorneys, trustees, servants and representatives, and the predecessors, 

successors, purchasers, heirs, executors, administrators and assigns of each of the 

foregoing, excluding always the Non-Settling Defendants. 

(nn) Releasing Parties means, jointly and severally, individually and collectively, the Plaintiffs 

and the Settlement Class Members, on behalf of themselves and any Person or entity 

claiming by or through them as a parent, subsidiary, affiliate, predecessor, successor, 

shareholder, partner, director, owner of any kind, agent, principal, employee, contractor, 

attorney, heir, executor, administrator, insurer, devisee, assignee, or representative of any 

kind. 

(oo) Settled Defendants means Deutsche Lufthansa AG, Lufthansa Cargo AG, Swiss 

International Air Lines Ltd., Japan Airlines International Co., Ltd., Scandinavian Airlines 

System, Cargolux Airline International, Qantas Airways Limited, Singapore Airlines Ltd., 

Singapore Airlines Cargo PTE Ltd., Societe Air France, Koninklijke Luchtvaart 

Maatschuppij N.V. (KLM), Royal Dutch Airlines, Martinair Holland N.V., LAN Airlines 
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S.A., LAN Cargo S.A., Polar Air Cargo LLC, Atlas Air Worldwide Holdings Inc., Korean 

Air Lines Co., Asiana Airlines Inc., Cathay Pacific Ltd. and British Airways PLC.  

Notwithstanding the foregoing, if the proposed settlement between the Plaintiffs and British 

Airways PLC does not become effective in accordance with its terms or is terminated in 

accordance with its terms, British Airways PLC shall cease being a Settled Defendant.   

(pp) Settlement Agreement means this agreement, including the recitals and schedule. 

(qq) Settlement Amount means CAD$7,000,000 paid in installments as described in Section 

2.2(c).  

(rr) Settlement Class Member means a member of the Ontario Settlement Class, Quebec 

Settlement Class or BC Settlement Class. 

(ss) Settlement Fund means the escrow account established pursuant to Section 2.1 of this 

Settlement Agreement, including all monies held therein in accordance with the terms of 

this Settlement Agreement. The Settlement Fund shall be maintained in Canadian currency. 

(tt) Settling Defendant means Air Canada. 

SECTION 2- SETTLEMENT BENEFITS  

2.1 The Settlement Fund 

(a) The Settlement Fund shall be established as an escrow account at a Canadian financial 

institution designated by Class Counsel and administered by Class Counsel until the Courts 

have appointed a Claims Administrator, at which time Class Counsel will cede control to 

the Claims Administrator. The Settlement Fund shall be administered pursuant to this 

Settlement Agreement and subject to the Ontario Court’s continuing supervision and 
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control.  No monies shall be paid from the Settlement Fund, except in accordance with this 

Settlement Agreement, or in accordance with orders of the Ontario Court obtained after 

notice to the Parties. 

(b) Class Counsel and Claims Administrator shall cause the Settlement Fund to be invested in 

guaranteed investment vehicles or liquid money market accounts or equivalent securities 

with a rating equivalent to or better than that of a Canadian Schedule I bank (a bank listed 

in Schedule I of the Bank Act, S.C. 1991, c. 46). All interest earned on the Settlement Fund 

shall become and remain part of the Settlement Fund. 

(c) The Plaintiffs and the Settling Defendant acknowledge that the Settlement Class includes 

both shippers and freight forwarders, and both customers and non-customers of the Settling 

Defendant, and that the Settlement Agreement makes no determination as to which 

Settlement Class Members are entitled to distribution of the Settlement Fund, or as to the 

formula for determining the amounts to be distributed and the Settling Defendant bears no 

responsibility for the determination of claim amounts or the Distribution Protocol. At a 

time within their discretion, on notice to the Settling Defendant and after providing the 

motion material in draft to the Settling Defendant for review, the Plaintiffs shall submit a 

Distribution Protocol to the Courts for approval.  The Distribution Protocol will be in the 

form attached hereto as Schedule “E” or such other form agreed between the Plaintiffs and 

the Settling Defendant.   

(d) After the Effective Date, the Settlement Fund shall be distributed in accordance with the 

Distribution Protocol. 
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2.2 Payment of the Settlement Benefits 

(a) Except as otherwise provided herein, the Settling Defendant agrees to pay the Settlement 

Amount in full satisfaction of all Released Claims against the Released Parties. 

(b) Except as otherwise provided herein, the Settling Defendant shall have no obligation to pay 

any amount in addition to the Settlement Amount, for any reason, pursuant to or in 

furtherance of this Settlement Agreement. For greater certainty, but without limiting the 

generality of the foregoing, the Settling Defendant shall have no responsibility or liability 

as a result of any decrease or depreciation of the value of the Settlement Fund, howsoever 

caused, including, but not limited to, a decrease or depreciation in the value of any 

investments purchased by Class Counsel or the Claims Administrator, or the payment of 

any Class Counsel Fees, Class Counsel Disbursements, or any Administration Expenses, 

except as otherwise provided herein. 

(c) The Settling Defendant, directly or through its counsel or designee, shall wire transfer the 

Settlement Amount in three equal installments into the Settlement Fund on: (i) the later of 

thirty (30) days after the Date of Execution or November 15, 2020; (ii) April 15, 2021; and 

(iii) October 15, 2021.   

(d) If the Settlement Agreement is terminated or otherwise fails to take effect pursuant to 

Section 10, the Settlement Fund shall be returned to the Settling Defendant pursuant to 

Section 10.2(b)(iii) of this Settlement Agreement. 

2.3 Taxes 

(a) All taxes (including any interest and penalties) due with respect to the income earned by 

the Settlement Fund shall be paid from the Settlement Fund.  Except as provided for in 
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Section 10.2(b)(iii), none of the income earned by the Settlement Fund, including interest 

earned thereon, will be reported as taxable to the Settling Defendant. 

(b) Except as provided for in Section 10.2(b)(iii), Class Counsel and/or the Claims 

Administrator shall be solely responsible for filing all informational and other tax returns 

necessary to report any net taxable income earned by the Settlement Fund and shall file all 

informational and other tax returns necessary to report any income earned on the Settlement 

Fund and shall be solely responsible for taking out of the Settlement Fund, as and when 

legally required, any tax payments, including interest and penalties due on income earned 

by the Settlement Fund. 

(c) Except as provided for in Section 10.2(b)(iii), the Settling Defendant shall have no 

responsibility to make any filings relating to the Settlement Fund, will not be considered a 

payee of any income earned on the Settlement Fund, and will have no responsibility to pay 

tax on any interest or income earned by the Settlement Fund or pay taxes, if any, on the 

Settlement Fund. 

SECTION 3- RELEASES AND DISMISSALS 

3.1 Release of Released Parties 

(a) Upon the Effective Date, subject to Section 3.2 and in consideration of payment of the 

Settlement Amount, and for other valuable consideration set forth in the Settlement 

Agreement, the Releasing Parties shall be deemed to, and do hereby, release and forever 

discharge the Released Parties of and from any and all Released Claims. The Parties shall 

use their best efforts to have the terms of the release contemplated herein incorporated into 

the Approval Orders.  It is a material term of the Settlement Agreement that the Courts 
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include the release of the Released Parties of all the Released Claims provided for in this 

Settlement Agreement in the Approval Orders. 

(b) The Plaintiffs and Settlement Class Members acknowledge that they may hereafter 

discover facts in addition to, or different from, those facts which they know or believe to 

be true with respect to the subject matter of the Settlement Agreement, and that it is their 

intention to, and they do hereby, release fully, finally and forever all Released Claims as 

set out in this Section 3.1, and in furtherance of such intention, this release shall be and 

remain in effect notwithstanding the discovery or existence of any such additional or 

different facts. 

3.2 Covenant Not To Sue 

(a) Notwithstanding Section 3.1, upon the Effective Date, for any Settlement Class Members 

resident in any jurisdiction where the release of one tortfeasor is a release of all other 

tortfeasors, the Releasing Parties do not release the Released Parties but instead covenant 

and undertake not to sue, make in any way any Claim within the scope of the Released 

Claims or to threaten, commence, or continue any Claim within the scope of the Released 

Claims in any jurisdiction against the Released Parties.  The Parties shall use their best 

efforts to have the terms of the covenant not to sue contemplated herein incorporated into 

the Approval Orders. 

(b) With respect to the Settlement Class Members resident in any jurisdiction where the release 

of one tortfeasor is a release of all other tortfeasors, the Plaintiffs and Settlement Class 

Members acknowledge that they may hereafter discover facts in addition to, or different 

from, those facts which they know or believe to be true with respect to the subject matter 
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of the Settlement Agreement, and that it is their intention to fully, finally and forever 

covenant and undertake not to sue or make any Claim within the scope of the Released 

Claims against the Released Parties as set out in this Section 3.2, and in furtherance of such 

intention, this covenant not to sue shall be and remain in effect notwithstanding the 

discovery or existence of any such additional or different facts. 

3.3 No Further Claims 

(a) Upon the Effective Date, the Releasing Parties shall not now or hereafter commence, 

institute, continue, maintain or assert, either directly or indirectly, whether in Canada or 

elsewhere, on their own behalf or on behalf of any class or any other Person, any Claim 

within the scope of the Released Claims against any Released Party or any other Person 

who may claim contribution or indemnity from any Released Party in respect of any 

Released Claim, except for the continuation of the Actions against the Non-Settling 

Defendants. 

3.4 Dismissal of Actions as Against the Settling Defendant 

(a) Except as provided herein, upon the Effective Date, the BC Action and the Ontario Action 

shall be dismissed, without costs and with prejudice, as against the Settling Defendant and 

AC Cargo Limited Partnership. 

(b) Except as provided herein, upon the Effective Date, the Quebec Action shall be settled, 

without costs and with prejudice, as against the Settling Defendant and AC Cargo Limited 

Partnership. 
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3.5 Dismissal of Released Claims as Against the Released Parties 

(a) Upon the Effective Date, Settlement Class Members shall be deemed to irrevocably consent 

to the dismissal as against the Released Parties, without costs and with prejudice, of any 

and all of the Settlement Class Members’ Released Claims in any jurisdiction.   

(b) Upon the Effective Date, any and all of the Settlement Class Members’ Released Claims 

commenced in each of the Court’s respective jurisdictions shall be dismissed against the 

Released Parties, without costs and with prejudice. 

3.6 Claims Against Other Entities Reserved 

(a) Except as provided herein, this Settlement Agreement does not settle, compromise, release 

or limit in any way whatsoever any claim by Settlement Class Members against any Person, 

other than the Released Parties. 

SECTION 4 - BAR ORDER 

4.1 Ontario and BC Bar Order 

(a) The Plaintiffs in the Ontario and BC Actions shall seek a bar order from the Ontario and 

BC Courts providing for the following: 

(i) all claims for contribution and indemnity or other claims over, whether asserted or 

unasserted or asserted in a representative capacity, inclusive of interest, taxes and 

costs, in respect of any Released Claims, by any Non-Settling Defendant or any 

other Person against a Released Party, or by a Released Party against any Non-

Settling Defendant or any other Person, are barred, prohibited and enjoined. If 

contrary to the Ontario and BC Approval Orders a foreign court permits a Releasing 

Party to bring a claim in respect of a Released Claim against a Non-Settling 
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Defendant, another Defendant or a Released Party in a jurisdiction outside of 

Ontario or BC (the “Foreign Claim”), that Non-Settling Defendant, other Defendant 

or Released Party will not be prohibited by the Ontario and BC Approval Order 

from bringing a claim for contribution, indemnity or other claims over against a 

Released Party or other Person, including a Non-Settling Defendant or other 

Defendant, in respect of the Foreign Claim, to the extent such a claim exists under 

the applicable law; 

(ii) that if, in the absence of Section 4.1(a)(i) above, a Person or Persons would have 

the right to make claims for contribution and indemnity or other claims over, 

whether in equity or in law, by statute or otherwise, from or against the Released 

Parties, in any Canadian or foreign jurisdiction: 

(A) the Releasing Party or Releasing Parties (including without limitation the 

Plaintiffs in the Ontario and BC Actions and the Ontario and BC Settlement 

Class Members) are prohibited and barred from bringing or pursuing the 

claim that gives rise to the claim for contribution, indemnity, or other claim 

over against any one or more of the Released Parties; 

(B) for greater certainty, the Releasing Parties shall not be entitled to claim or 

recover from that Person or Persons that portion of any damages (including 

punitive damages, if any), restitutionary award, disgorgement of profits, 

interest and costs (including investigative costs claimed pursuant to s. 36 of 

the Competition Act) awarded in respect of any claim(s) on which judgment 
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is entered that corresponds to the Proportionate Liability of the Released 

Parties proven at trial or otherwise; 

(C) for greater certainty, the Plaintiffs in the Ontario and BC Actions and the 

Ontario and BC Settlement Class Members shall limit their claims against 

the Non-Settling Defendants to, and shall be entitled to recover from the 

Non-Settling Defendants, only those claims for damages, costs and interest 

attributable to the Non-Settling Defendants’ several liability to the Plaintiffs 

in the Ontario and BC Actions and the Ontario and BC Settlement Class 

Members, if any; and 

(D) the Ontario and BC Courts shall have full authority to determine the 

Proportionate Liability at the trial or other disposition of the Ontario or BC 

Action, whether or not the Released Parties remain in the Ontario or BC 

Action or appear at the trial or other disposition, and the Proportionate 

Liability shall be determined as if the Released Parties are parties to the 

Ontario or BC Action for that purpose and any such finding by the Ontario 

or BC Court in respect of the Proportionate Liability shall only apply in the 

Ontario or BC Action and shall not be binding upon the Released Parties in 

any other proceedings; 

(iii) that if, in the absence of Section 4.1(a)(i) above, the Non-Settling Defendants would 

not have the right to make claims for contribution and indemnity or other claims 

over, whether in equity or in law, by statute or otherwise, from or against the 

Released Parties, then nothing in the Ontario and BC Approval Orders is intended 
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to or shall limit, restrict or affect any arguments which the Non-Settling Defendants 

may make regarding the reduction of any judgment against them in the Ontario and 

BC Actions. 

4.2 Quebec Waiver or Renunciation of Solidarity 

(a) The Plaintiff in the Quebec Action shall seek an order from the Quebec Court providing 

for the following: 

(i) the Plaintiff in the Quebec Action and the Quebec Settlement Class Members 

expressly waive and renounce the benefit of solidarity against the Non-Settling 

Defendants with respect to the facts and deeds or other conduct of the Settling 

Defendant; 

(ii) the Plaintiff in the Quebec Action and the Quebec Settlement Class Members shall 

henceforth only be able to claim and recover damages, including punitive damages, 

attributable to the conduct of and/or sales by the Non-Settling Defendants, and/or 

any other applicable measure of proportionate liability of the Non-Settling 

Defendants; and 

(iii) any action in warranty or other joinder of parties to obtain any contribution or 

indemnity from the Settling Defendant or relating to the Released Claims shall be 

inadmissible and void in the context of the Quebec Action. 

4.3 Material Term 

(a) The Parties acknowledge that the bar orders, waivers and renunciations of solidarity 

contemplated in this Section 4 shall be considered a material term of the Settlement 

Agreement and the failure of any Court to approve the bar orders, waivers and 



 - 23 - 

 

  

renunciations of solidarity contemplated herein shall give rise to a right of termination 

pursuant to Section 10.1(a) of this Settlement Agreement. 

SECTION 5- SETTLEMENT APPROVAL 

5.1 Best Efforts 

(a) The Parties shall use their best efforts to effectuate the settlement provided for in this 

Settlement Agreement, secure the prompt, complete and final dismissal with prejudice of 

the Ontario and BC Actions as against the Settling Defendant and AC Cargo Limited 

Partnership, and secure a prompt, complete declaration of settlement out of court of the 

Quebec Action as against the Settling Defendant and AC Cargo Limited Partnership. 

5.2 Approval Hearings  

(a) As soon as practicable after the Execution Date, the Plaintiffs shall bring motions before 

the Courts for orders approving the notices described in Section 6.1(a).  If the notices are 

approved by the Ontario Court, the Plaintiffs and the Settling Defendant shall jointly seek 

entry of an order in the form attached hereto as Schedule “A” or such other form as agreed 

upon by the Plaintiffs and the Settling Defendant.  If the notices are approved by the BC 

and Quebec Courts, the Plaintiffs and the Settling Defendant shall jointly seek entry of 

orders that mirror the substance and form of the Ontario order. 

(b) As soon as practicable after the orders referred to in Section 5.2(a) have been issued and 

the notices described in Section 6.1(a) have been published, the Plaintiffs shall bring 

motions before the Courts for the Approval Hearings.  

(c) The Plaintiffs agree that, for settlement purposes, the only classes that they will seek to 

assert are the Ontario, BC and Quebec Settlement Classes. 
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(d) If this Settlement Agreement is approved by the Ontario Court, the Plaintiffs and the 

Settling Defendant shall jointly seek entry of an Approval Order in the form attached hereto 

as Schedule “B” or such other form as agreed upon by the Plaintiffs and the Settling 

Defendant.  If this Settlement Agreement is approved by the BC and Quebec Courts, the 

Plaintiffs and the Settling Defendant shall jointly seek entry of Approval Orders that mirror 

the substance and form of the Ontario Approval Order. 

5.3 Pre-Motion Confidentiality 

(a) Until the first motion required by Section 5.2(a) is filed, this Settlement Agreement and all 

of its terms shall be kept confidential and shall not be disclosed by either the Plaintiffs, 

Class Counsel or the Settling Defendant, without the prior written consent of Counsel for 

the Settling Defendant or Class Counsel respectively, except as may be required for the 

purposes of on-going securities disclosure obligations, financial reporting or the 

preparation of financial records (including without limitation tax returns and financial 

statements), as necessary to give effect to its terms, or as otherwise required by law. 

SECTION 6- NOTICE TO SETTLEMENT CLASS 

6.1 Notices Required 

(a) The proposed Settlement Class shall be given a single notice of: (1) the proposed 

certification of the Settlement Class as against the Settling Defendant, for settlement 

purposes only; (2) the date and location of the Approval Hearings; (3) the core elements of 

the Settlement Agreement and the Distribution Protocol; and (4) if brought with the 

Approval Hearings, the hearings to approve Class Counsel Fees and Class Counsel 

Disbursements. 
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6.2 Form and Distribution of Notices 

(a) The notice of hearing will be in the form attached hereto as Schedules “C1” to “C3” or such 

other form as agreed upon by the Plaintiffs and the Settling Defendant and approved by the 

Courts. 

(b) The notice of hearing will be disseminated in accordance with the plan of dissemination 

attached hereto as Schedule “D” or such other form as agreed upon by the Plaintiffs and 

the Settling Defendant and approved by the Courts. 

(c) Class Counsel shall use their reasonable best efforts to coordinate the provision of notice 

pertaining to this Settlement Agreement with the provision of notice of the proposed 

settlement agreement between the Plaintiffs and British Airways PLC.  

(d) The Settling Defendant consents to Epiq using the Settling Defendant’s customer 

information provided to Epiq in accordance with the order of the Ontario Court, dated May 

2, 2008 for the purpose of facilitating the dissemination of the notices required in Section 

6.1(a). 

SECTION 7 – ADMINISTRATION AND IMPLEMENTATION  

7.1 Mechanics of Administration 

(a) Except to the extent provided for in this Settlement Agreement, the mechanics of the 

implementation and administration of this Settlement Agreement shall be determined by 

the Courts on motions brought by Class Counsel on notice to the Settling Defendants. 

7.2 Information and Assistance 

(a) After the Execution Date, the Settling Defendant will make itself reasonably available to 

any Court-appointed notice provider and/or the Claims Administrator to respond to 
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reasonable questions respecting the information provided by the Settling Defendant to Epiq 

in accordance with the order of the Ontario Court dated May 2, 2008.   

(b) The information provided by the Settling Defendant to Epiq in accordance with the order 

of the Ontario Court, dated May 2, 2008 may be used to: 

(i) facilitate the dissemination of the notices required in Section 6.1; and 

(ii) in the event that the proposed settlement agreement between the Plaintiffs and 

British Airways PLC does not become effective in accordance with is terms, advise 

Settlement Class Members who purchased Airfreight Shipping Services from the 

Settling Defendant during the Purchase Period of any subsequent settlement 

agreement with British Airways PLC, any related approval hearings, and any other 

major steps in the Actions; and 

(iii) facilitate the claims administration process with respect to this Settlement 

Agreement and the proposed settlement between the Plaintiffs and British Airways 

PLC, and, in the event that the proposed settlement between the Plaintiffs and 

British Airways PLC does not become effective in accordance with its terms, any 

subsequent settlement and/or court award achieved in the Actions. 

SECTION 8- CLASS COUNSEL FEES AND ADMINISTRATION EXPENSES 

8.1 Class Counsel Fees 

(a) Class Counsel shall seek the approval of the Courts of their Class Counsel Fees and Class 

Counsel Disbursements.  Class Counsel may seek such approval contemporaneously with 

the Approval Hearings or at such other time as they shall determine in their sole discretion.  
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Class Counsel shall provide a courtesy copy of the motion to Counsel for the Settling 

Defendants. 

(b) Class Counsel shall be reimbursed and paid for approved Class Counsel Fees and Class 

Counsel Disbursements solely out of the Settlement Fund after the Effective Date.  No 

Class Counsel Fees or Class Counsel Disbursements shall be paid from the Settlement Fund 

prior to the Effective Date. 

(c) The Settling Defendant shall not be liable for any Class Counsel Fees, Class Counsel 

Disbursements, costs of notices or the Plaintiffs’ or Settlement Class Members’ experts, 

advisors, agents, or representatives. For greater certainty, other than the payment of the 

Settlement Amount, the Settling Defendant shall have no further liabilities or debts in 

respect of this Settlement Agreement or the administration thereof. 

8.2 Administration Expenses 

(a) Class Counsel shall use their reasonable best efforts to coordinate the claims administration 

process pertaining to this Settlement Agreement with the claims administration process 

pertaining to the proposed settlement agreement between the Plaintiffs and British Airways 

PLC.  

(b) Aside from payment of the Settlement Amount, the Settling Defendant is not liable to pay 

any further amount on account of any Administrative Expenses, Class Counsel Fees, or 

Class Counsel Disbursements, including the cost of notice. 
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SECTION 9 - IMPLICATIONS OF SETTLEMENT 

9.1 No Admission of Liability 

(a) The Plaintiffs and the Settling Defendant expressly reserve all of its rights if this Settlement 

Agreement is terminated or otherwise fails to take effect for any reason. Further, the 

Plaintiffs and the Settling Defendant agree that, whether or not this Settlement Agreement 

is finally approved, is terminated, or otherwise fails to take effect for any reason, this 

Settlement Agreement and anything contained herein, and any and all negotiations, 

Documents, discussions and proceedings associated with this Settlement Agreement, and 

any action taken to carry out this Settlement Agreement, shall not be deemed, construed or 

interpreted to be an admission of any violation of any statute or law of any jurisdiction, or 

of any wrongdoing or liability by the Settling Defendant or any Released Party, or of the 

truth of any of the claims or allegations contained in the Actions or any other pleading filed 

by the Plaintiffs or any Settlement Class Member. 

9.2 Agreement Not Evidence 

(a) The Plaintiffs and the Settling Defendant agree that, whether or not this Settlement 

Agreement is finally approved, is terminated, or otherwise fails to take effect for any 

reason, this Settlement Agreement and anything contained herein, and any and all 

negotiations, Documents, discussions and proceedings associated with this Settlement 

Agreement, and any action taken to carry out this Settlement Agreement, shall not be 

referred to, offered as evidence or received in evidence in any pending or future civil, 

criminal or administrative action or proceeding, except in a proceeding to enforce this 

Settlement Agreement, or to defend against the assertion of Released Claims, or as 

otherwise required by law. 
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9.3 No Further Litigation 

(a) Except as otherwise provided in this Settlement Agreement, no Class Counsel nor anyone 

currently or hereafter employed by, or a partner with Class Counsel, may directly or 

indirectly participate or be involved in or in any way assist with respect to any Claim made 

or action within the scope of the Released Claims commenced by any Person including in 

respect of litigation in any jurisdictions outside of Canada. Moreover, unless otherwise 

ordered by a court, no Class Counsel nor anyone currently or hereafter employed by or a 

partner with Class Counsel, may divulge to anyone for any purpose any information, 

including, without limitation, Documents obtained in the course of the Actions or the 

negotiation and preparation of this Settlement Agreement, except to the extent such 

information is otherwise publicly available. 

(b) Section 9.3(a) does not apply to the involvement of any Person in the continued prosecution 

of the Actions against any Non-Settling Defendants. 

(c) Section 9.3(a) shall be inoperative to the extent that it is inconsistent with BC Counsel’s 

obligations under Section 3.2-10 of the Law Society of British Columbia’s Code of 

Professional Conduct for British Columbia. 

SECTION 10- TERMINATION OF SETTLEMENT AGREEMENT 

10.1 Right of Termination 

(a) Only if one or more of the following events occur, the Plaintiffs and the Settling Defendant 

shall each, in their respective sole discretion, have the option to terminate this Settlement 

Agreement in its entirety: 
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(i) any Court declines to approve this Settlement Agreement or any material part 

hereof; 

(ii) any Court declines to sign the Approval Order;  

(iii) any Approval Order is materially modified or set aside on appeal; or 

(iv) any Court declines to dismiss the Ontario or BC Action or settle with prejudice the 

Quebec Action as against the Settling Defendant and/or AC Cargo Limited 

Partnership. 

(b) In addition, if the Settlement Amount is not paid in accordance with Section 2.2(a) and 

Section 2.2(c), the Plaintiffs shall have the right to terminate this Settlement Agreement or 

move before the Ontario Court to enforce the terms of this Settlement Agreement. 

(c) Any order, ruling or determination made by any Court with respect to Class Counsel Fees, 

Class Counsel Disbursements or the Distribution Protocol shall not be deemed to be a 

material modification of all, or a part, of this Settlement Agreement and shall not provide 

any basis for the termination of this Settlement Agreement. 

(d) If pursuant to Section 10.1(a) or (b) above, the Plaintiffs or the Settling Defendant wish to 

terminate the Settlement Agreement, notice of such decision to terminate the Settlement 

Agreement must be provided in writing to the Plaintiffs or the Settling Defendant, as 

applicable, within thirty (30) days of an event under Section 10.1(a) or (b) having occurred. 

10.2 Effect of Termination Generally 

(a) Except as provided in Section 10.3(a), if this Settlement Agreement is terminated or 

otherwise fails to take effect for any reason, it shall have no further force and effect, shall 
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not be binding on the Parties, and shall not be used as evidence or otherwise in any 

litigation. 

(b) If this Settlement Agreement is terminated in accordance with Section 10.1 or otherwise 

fails to take effect for any reason: 

(i) the Parties will cooperate in seeking to have any issued Approval Order set aside 

and declared null and void and of no force or effect, and without prejudice to any 

position that any of the Parties may later take on any issue in the Actions or any 

other litigation. Any Person attempting to rely on such Approval Order shall be 

estopped from doing so; 

(ii) Class Counsel shall forthwith deliver consents in writing authorizing the Settling 

Defendant to bring motions before the Courts for orders: 

(A) declaring this Settlement Agreement to be null and void and of no force or 

effect (except for the provisions set out in Section 10.3(a)); 

(B) setting aside any Approval Order;  

(C) setting aside any order approving Class Counsel Fees; and 

(D) directing that the balance in the Settlement Fund less any deductions 

provided for in this Settlement Agreement be paid to the Settling Defendant, 

including interest. 

(iii) Class Counsel or the Claims Administrator, as applicable, shall thereupon pay to 

the Settling Defendant the Settlement Fund, including interest. Despite Section 
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2.2(d), if the Settlement Agreement is terminated, to the extent the Settlement Fund 

is paid to the Settling Defendant, the Settling Defendant shall be responsible for the 

payment of taxes owed with respect to income on the returned Settlement Fund. 

10.3 Survival of Provisions After Termination 

(a) If this Settlement Agreement is terminated or otherwise fails to take effect for any reason, 

the provisions of Sections 2.2(d), 9.1, 9.2, and 10.2 and the definitions in Section 1 

applicable thereto shall survive the termination and continue in full force and effect. 

SECTION 11 - MISCELLANEOUS 

11.1 Governing Law 

(a) Subject to Section 11.1(b), this Settlement Agreement shall be governed by and construed 

and interpreted in accordance with the laws of the Province of Ontario and the laws of 

Canada applicable therein. 

(b) Notwithstanding Section 11.1(a), for matters relating specifically to the BC Action or the 

Quebec Action, the BC Court or Quebec Court, as applicable, shall apply the law of its own 

jurisdiction and the laws of Canada applicable therein. 

11.2 Ongoing Jurisdiction and Motions for Directions 

(a) Each of the Courts shall retain exclusive jurisdiction over the Action commenced in its 

jurisdiction and the Parties thereto and the application brought in those Actions for approval 

of Class Counsel Fees pursuant to Section 8.1.   

(b) The Plaintiffs and the Settling Defendant intend and agree that no Court shall make any 

order or give any direction in respect of any matter of shared jurisdiction unless that order 
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or direction is conditional upon a complementary order or direction being made or given 

by the other Court(s) with which it shares jurisdiction over that matter. 

(c) Notwithstanding the above, unless the Courts require otherwise, the Ontario Court shall 

exercise jurisdiction with respect to interpretation, implementation, administration, and 

enforcement of the terms of this Settlement Agreement, and the Parties submit to the 

jurisdiction of the Ontario Court for purposes of interpreting, implementing, administering, 

and enforcing the settlement provided for in this Settlement Agreement.    

(d) The Plaintiffs or the Settling Defendant may apply to the Ontario Court for directions in 

respect of the interpretation, implementation, administration or enforcement of this 

Settlement Agreement. 

(e) All motions contemplated by this Settlement Agreement shall be on notice to the Plaintiffs 

and the Settling Defendant. 

11.3 Interpretation 

(a) The division of this Settlement Agreement into Sections and the insertion of headings are 

for convenience of reference only and shall in no way define, extend, or describe the scope 

of this Settlement Agreement or the intent of any provision thereof. 

(b) The terms “Settlement Agreement,” “hereof,” “hereunder,” “herein,” and similar 

expressions refer to this Settlement Agreement and not to any particular Section or other 

portion of this Settlement Agreement. 

(c) In the computation of time in this Settlement Agreement, except where a contrary intention 

appears, 
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(i) where there is a reference to a number of days between two events, the number of 

days shall be counted by excluding the day on which the first event happens and 

including the day on which the second event happens, including all calendar days; 

and 

(ii) only in the case where the time for doing an act expires on a holiday (as “holiday” 

is defined in the Interpretation Act, RSC 1985, c I-21), the act may be done on the 

next day that is not a holiday. 

11.4 Language 

(a) The Plaintiffs and the Settling Defendant acknowledge that they have required and 

consented that this Settlement Agreement be prepared in English. 

11.5 Entire Agreement 

(a) This Settlement Agreement, including the recitals herein, constitutes the entire agreement 

among the Plaintiffs and the Settling Defendant, and no representations, warranties, or 

inducements have been made to any Party concerning this Settlement Agreement, other 

than the representations, warranties, and covenants contained and memorialized in this 

Settlement Agreement. This Settlement Agreement supersedes any and all prior and 

contemporaneous agreements, understandings, undertakings, negotiations, representations, 

warranties, promises, and inducements concerning the Actions. 

(b) The Plaintiffs and the Settling Defendant further agree that the language contained in or 

not contained in previous drafts of this Settlement Agreement, or any agreement in 

principle, shall have no bearing upon the proper interpretation of this Settlement 

Agreement. 
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(c) The recitals to this Settlement Agreement are material and integral parts hereof and are 

fully incorporated into, and form part of, this Settlement Agreement. 

11.6 Binding Effect 

(a) This Settlement Agreement shall be binding upon, and enure to the benefit of the Releasing 

Parties, the Released Parties and all of their successors and assigns. Without limiting the 

generality of the foregoing, each and every covenant and agreement made herein by the 

Plaintiffs shall be binding upon all Releasing Parties and every covenant and agreement 

made herein by the Settling Defendant shall be binding upon all of the Released Parties. 

(b) This Settlement Agreement has been the subject of negotiations and discussions among the 

undersigned, each of which has been represented and advised by competent counsel, so that 

any statute, case law, or rule of interpretation or construction that would or might cause 

any provision to be construed against the drafter of this Settlement Agreement shall have 

no force and effect. 

(c) This Settlement Agreement constitutes a transaction in accordance with Civil Code of 

Quebec art. 2631 et seg., and the Plaintiffs and the Settling Defendant are hereby 

renouncing any errors of fact, of law, and/or of calculation. 

(d) This Settlement Agreement may not be modified or amended except in writing and on 

consent of all the Plaintiffs and the Settling Defendant and any such modification or 

amendment must be approved by the Ontario Court. 

11.7 Notice 

(a) Any and all notices, requests, directives, or communications required by this Settlement 

Agreement shall be in writing and shall, unless otherwise expressly provided herein, be 
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given personally, by express courier, by postage prepaid mail, by facsimile transmission, 

or by email .pdf files, and shall be addressed as follows: 

If to: THE PLAINTIFFS and/or CLASS COUNSEL, 

Charles M. Wright & Linda J. Visser 
Siskinds LLP 
680 Waterloo Street 
London, ON  N6A 3V8 
Tel.: (519) 672-2121 
Fax: (519) 672-6065 
Email: charles.wright@siskinds.com  
            linda.visser@siskinds.com  

Irwin I. Liebman 
Liebman Legal Inc. 
1 Westmount Square, suite 350 
Montréal, QC  H3Z 2P9 
Tel.: (514) 846-0666 
Fax: (514) 935-2314 
Email: irwin@liebmanlegal.com 

David Jones 
Camp Fiorante Matthews Mogerman 
#400-856 Homer Street 
Vancouver, BC  V6B 2W5 
Tel: (604) 869-7555 
Fax: (604) 689-7554 
Email:  djones@cfmlawyers.ca 
 

 

 
If to: AIR CANADA 

Katherine Kay 
Danielle Royal 
Stikeman Elliott LLP  
5300 Commerce Court West  
199 Bay Street  
Toronto, ON M5L 1B9 
Tel: (416) 869-5507 
Fax: (416) 869-5254 
Email: kkay@stikeman.com 
           droyal@stikeman.com 

 

 

or to any such address or individual as may be designated by further notice in writing given 

by any Party to another. 

mailto:kkay@stikeman.com
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11.8 Survival 

(a) The representations and warranties contained in this Settlement Agreement shall survive 

its execution and implementation. 

11.9 Acknowledgements 

(a) Each of the Plaintiffs and the Settling Defendant hereby affirms and acknowledges that: 

(i) he, she or a representative of the Party with the authority to bind the Party with 

respect to the matters set forth herein has read and understood this Settlement 

Agreement; 

(ii) the terms of this Settlement Agreement and the effects thereof have been fully 

explained to him, her or the Party’s representative by his, her or its counsel; 

(iii) he, she or the Party’s representative fully understands each term of this Settlement 

Agreement and its effect; and 

(iv) no Party has relied upon any statement, representation or inducement (whether 

material, false, negligently made or otherwise) of any other Party, beyond the terms 

of this Settlement Agreement, with respect to the first Party’s decision to execute 

this Settlement Agreement. 

11.10 Authorized Signatures 

(a) Each of the undersigned represents that he or she is fully authorized to enter into the terms 

and conditions of, and to execute, this Settlement Agreement. 







 

  

SCHEDULE “A” 

Court File No. 50389CP 
ONTARIO 

SUPERIOR COURT OF JUSTICE 
 
THE HONOURABLE ) _______________, THE _____ DAY 

 )  

JUSTICE GRACE ) OF ______________, 2020 
 

B E T W E E N : 

AIRIA BRANDS INC., STARTECH.COM LTD.,  
AND QCS-QUICK CARGO SERVICE GMBH 

Plaintiffs 

- and - 

AIR CANADA, AC CARGO LIMITED PARTNERSHIP, SOCIETE AIR FRANCE, 
KONINKLIJKE LUCHTVAART MAATSCHAPPIJ N.V. dba KLM, ROYAL DUTCH 

AIRLINES, ASIANA AIRLINES INC., BRITISH AIRWAYS PLC, CATHAY PACIFIC 
AIRWAYS LTD., DEUTSCHE LUFTHANSA AG, LUFTHANSA CARGO AG, JAPAN 

AIRLINES INTERNATIONAL CO., LTD., SCANDINAVIAN AIRLINES SYSTEM, KOREAN 
AIR LINES CO., LTD., CARGOLUX AIRLINE INTERNATIONAL, LAN AIRLINES S.A, 
LAN CARGO S.A., ATLAS AIR WORLDWIDE HOLDINGS INC., POLAR AIR CARGO 

INC., SINGAPORE AIRLINES LTD., SINGAPORE AIRLINES CARGO PTE LTD., SWISS 
INTERNATIONAL AIR LINES LTD., QANTAS AIRWAYS LIMITED, and MARTINAIR 

HOLLAND N.V. 
 

Defendants 

Proceeding under the Class Proceedings Act, 1992 

ORDER 

THIS MOTION, made by the Plaintiffs for an Order approving the publication, 

abbreviated, and long-form notices of the settlement approval hearing (“Notices of Hearing”) and 
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approving the plan of dissemination of those notices (“Plan of Dissemination”), was heard this day 

at the Court House, 80 Dundas Street, London, Ontario.  

ON READING the materials filed, including the settlement agreement with Air Canada (the 

“Settling Defendant”) dated November 17, 2020 attached to this Order as Schedule “A” (the 

“Settlement Agreement”), and on hearing the submissions of counsel for the Plaintiffs and Counsel 

for the Settling Defendant; 

AND ON BEING ADVISED that the Plaintiffs and the Settling Defendant consent to this 

Order and British Airways PLC takes no position on this motion: 

1. THIS COURT ORDERS that, for the purposes of this Order, except to the extent that they 

are modified in this Order, the definitions set out in the Settlement Agreement apply to an 

are incorporated into this Order.  

2. THIS COURT ORDERS that the customer information provided by any Defendant who 

has entered into a settlement with the Plaintiffs and International Air Transport Association, 

a non-party to this action, in accordance with the Order dated May 2, 2008, attached hereto 

as Schedule “B” (the "May 2 Order"), can be used by Epiq Class Action and Claims 

Solutions, Inc (formerly known as The Garden City Group LLP) for the limited purpose of 

disseminating the Notice of Hearing in accordance with the Order, subject to the same terms 

and conditions as the May 2 Order; 

3. THIS COURT ORDERS that the publication, abbreviated, and long-form Notices of 

Hearing are approved substantially in the form attached hereto as Schedules “C” to “E”. 
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4. THIS COURT ORDERS that the Plan of Dissemination is approved in the form attached 

hereto as Schedule “F” and that the Notices of Hearing shall be disseminated in accordance 

with the Plan of Dissemination. 

5. THIS COURT ORDERS that this Order is contingent upon parallel orders being made by 

the BC Court and the Quebec Court, and the terms of this Order shall not be effective unless 

and until such orders are made by the BC Court and the Quebec Court. 

 
  

 The Honourable Justice Grace 
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SCHEDULE “B” 
Court File No. 50389CP 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

THE HONOURABLE )  ⚫ , THE ⚫ DAY 
JUSTICE GRACE ) OF ⚫, 2020 

 

BETWEEN: 

AIRIA BRANDS INC., STARTECH.COM LTD., 
AND QCS-QUICK CARGO SERVICE GMBH 

Plaintiffs 

-and- 

AIR CANADA, AC CARGO LIMITED PARTNERSHIP, SOCIETE AIR FRANCE, 
KONINKLIJKE LUCHTVAART MAATSCHAPPIJ N.V. dba KLM, ROYAL DUTCH 

AIRLINES, ASIANA AIRLINES INC., BRITISH AIRWAYS PLC, CATHAY PACIFIC 
AIRWAYS LTD., DEUTSCHE LUFTHANSA AG, LUFTHANSA CARGO AG, JAPAN 

AIRLINES INTERNATIONAL CO., LTD., SCANDINAVIAN AIRLINES SYSTEM, KOREAN 
AIR LINES CO., LTD., CARGOLUX AIRLINE INTERNATIONAL, LAN AIRLINES S.A., 
LAN CARGO S.A., ATLAS AIR WORLDWIDE HOLDINGS INC., POLAR AIR CARGO 

INC., SINGAPORE AIRLINES LTD., SINGAPORE AIRLINES CARGO PTE LTD., SWISS 
INTERNATIONAL AIR LINES LTD., QANTAS AIRWAYS LIMITED, and MARTINAIR 

HOLLAND N.V. 

Defendants 

Proceeding under the Class Proceedings Act, 1992 

ORDER 
(Settlement Approval – Air Canada) 

THIS MOTION made by the Plaintiffs for an Order certifying the Ontario Action as a class 

proceeding for settlement purposes only as against Air Canada (the “Settling Defendant”) and 

approving the settlement agreement entered into with the Settling Defendant, was heard this day at 

the Court House, 80 Dundas Street, London, Ontario. 
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ON READING the materials filed, including the settlement agreement entered into between 

the Plaintiffs and the Settling Defendant dated as of November 17, 2020 and attached to this Order 

as Appendix “A” (the “Settlement Agreement”), and on hearing the submissions of counsel for the 

Plaintiffs and Counsel for the Settling Defendant, including that the Settling Defendant denies and 

does not admit, through the execution of the Settlement Agreement, and expressly denies any 

allegation of unlawful conduct alleged in the Ontario Action; 

AND ON BEING ADVISED that the Plaintiffs and the Settling Defendant consent to this 

Order and British Airways PLC takes no position on this Order; 

1. THIS COURT ORDERS that the definitions set out in the Settlement Agreement shall 

apply to and are incorporated into this Order. 

2. THIS COURT ORDERS that this Action is certified as a class proceeding as against the 

Settling Defendant only and for settlement purposes only. 

3. THIS COURT ORDERS that the Settlement Class is defined as: 

All Persons, other than members of the Québec Settlement Class or 
the BC Settlement Class, who purchased Airfreight Shipping Services 
during the Purchase Period, including those Persons who purchased 
Airfreight Shipping Services* through freight forwarders, from any 
air cargo carrier, including without limitation, the Defendants. 
Excluded from the Ontario Settlement Class are the Defendants and 
their respective parents, employees, subsidiaries, affiliates, officers 
and directors, and Persons who validly and timely opted-out of the 
Ontario Action in accordance with the order of the Ontario Court 
dated March 6, 2008. 

*Airfreight Shipping Services means airfreight cargo shipping 
services for shipments within, to, or from Canada, but specifically 
excluding airfreight cargo shipping services for shipments (i) with an 
origin point in Canada and a destination point in the United States or 
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(ii) with an origin point in the United States and a destination point in 
Canada, but includes airfreight cargo shipping services in which the 
freight (i) travelled by truck from Canada to the United States, and 
then by air from the United States to a third country, or (ii) travelled 
by air from a third country to the United States, and then by truck 
from the United States to Canada. 

4. THIS COURT ORDERS that Airia Brands Inc., StarTech.Com Ltd., and QCS-Quick 

Cargo Service GMBH are appointed as the representative plaintiffs for the Ontario 

Settlement Class. 

5. THIS COURT ORDERS that, for settlement purposes, the following issue is common to 

the Ontario Settlement Class: 

Did the Settling Defendant conspire to fix, raise, maintain or stabilize 
the prices of Airfreight Shipping Services during the Purchase Period 
in violation of Part VI of the Competition Act and the common law?  

6. THIS COURT ORDERS that the Settlement Agreement is fair, reasonable and in the best 

interests of the Ontario Settlement Class. 

7. THIS COURT ORDERS that the Settlement Agreement is approved pursuant to s. 29 of 

the Class Proceedings Act, 1992 and shall be implemented in accordance with its terms. 

8. THIS COURT ORDERS that the Settlement Agreement is incorporated by reference into 

and forms part of this Order, and is binding upon the representative plaintiffs and all Ontario 

Settlement Class Members, and where any term of this Order and the Settlement Agreement 

conflict, the term contained in this Order shall govern. 

9. THIS COURT ORDERS that this Order, including the Settlement Agreement, is binding 

upon each Ontario Settlement Class Member including those persons who are minors or 
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mentally incapable and the requirements of Rules 7.04(1) and 7.08(4) of the Rules of Civil 

Procedure are dispensed with in respect of this Action. 

10. THIS COURT ORDERS that, upon the Effective Date, each Ontario Settlement Class 

Member shall be deemed to have consented to the dismissal as against the Released Parties, 

without costs and with prejudice, of any and all of the Settlement Class Member’s Released 

Claims in any jurisdiction. 

11. THIS COURT ORDERS that, upon the Effective Date, any and all Released Claims 

commenced in Ontario by any Settlement Class Member shall be dismissed against the 

Released Parties, without costs and with prejudice. 

12. THIS COURT ORDERS that, subject to paragraph 13 and upon the Effective Date, the 

Releasing Parties shall be deemed to, and do hereby, release and forever discharge the 

Released Parties of and from any and all Released Claims. 

13. THIS COURT ORDERS that the use of the terms “Releasing Parties” and “Released 

Claims” in this Order does not constitute a release of Claims by those Ontario Settlement 

Class Members who are resident in any jurisdiction where the release of one tortfeasor is a 

release of all tortfeasors. 

14. THIS COURT ORDERS that, upon the Effective Date, for any Ontario Settlement Class 

Member who is resident in any jurisdiction where the release of one tortfeasor is a release 

of all tortfeasors, the Releasing Parties do not release the Released Parties but instead 

covenant and undertake not to sue, make in any way any Claim within the scope of the 
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Released Claims or to threaten, commence, or continue any Claim within the scope of the 

Released Claims in any jurisdiction against the Released Parties. 

15. THIS COURT ORDERS that, upon the Effective Date, the Releasing Parties shall not now 

or hereafter commence, institute, continue, maintain or assert, either directly or indirectly, 

whether in Canada or elsewhere, on their own behalf or on behalf of any class or any other 

Person, any Claim within the scope of the Released Claims against any Released Party or 

any other Person who may claim contribution or indemnity from any Released Party in 

respect of any Released Claim, except for the continuation of the Actions against the Non-

Settling Defendants and, in the event that the Ontario Action is decertified, continuation of 

the Claims as alleged in the Actions against the Non-Settling Defendants in the form of 

individual claims, group proceedings, test cases, or otherwise. 

16. THIS COURT ORDERS that, notwithstanding the continuation of the Actions against the 

Non-Settling Defendants or, in the event that the Ontario Action is decertified, continuation 

of the Claims as alleged in the Actions against the Non-Settling Defendants in the form of 

individual claims, group proceedings, test cases, or otherwise, all claims for contribution and 

indemnity or other claims over, whether asserted or unasserted or asserted in a representative 

capacity, inclusive of interest, taxes and costs, in respect of any Released Claims, by any 

Non-Settling Defendant or any other Person against a Released Party, or by a Released Party 

against any Non-Settling Defendant or any other Person, are barred, prohibited and enjoined. 

If contrary to this Order a foreign court permits a Releasing Party to bring a claim in respect 

of a Released Claim against a Non-Settling Defendant, another Defendant or a Released 

Party in a jurisdiction outside of Ontario (the “Foreign Claim”) then that Non-Settling 
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Defendant, other Defendant or Released Party will not be prohibited by this Order from 

bringing a claim for contribution, indemnity or other claims over against a Released Party 

or other Person, including a Non-Settling Defendant or other Defendant, in respect of the 

Foreign Claim, to the extent such a claim exists under the applicable law. 

17. THIS COURT ORDERS that if, in the absence of paragraph 16 above, a Person or Persons 

would have the right to make claims for contribution and indemnity or other claims over, 

whether in equity or in law, by statute or otherwise, from or against the Released Parties, in 

any Canadian or foreign jurisdiction: 

(a) the Releasing Party or Releasing Parties (including without limitation the Plaintiffs 

in this Action and the Ontario Settlement Class Members) are prohibited and barred 

from bringing or pursuing the claim that gives rise to the claim for contribution, 

indemnity, or other claim over against any one or more of the Released Parties; 

(b) for greater certainty, the Releasing Parties shall not be entitled to claim or recover 

from that Person or Persons that portion of any damages (including punitive 

damages, if any), restitutionary award, disgorgement of profits, interest and costs 

(including investigative costs claimed pursuant to s. 36 of the Competition Act) 

awarded in respect of any claim(s) on which judgment is entered that corresponds to 

the Proportionate Liability of the Released Parties proven at trial or otherwise; 

(c) for greater certainty, the Plaintiffs in this Action and the Ontario Settlement Class 

Members shall limit their claims against the Non-Settling Defendants to, and shall 

be entitled to recover from the Non-Settling Defendants, only those claims for 
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damages, costs and interest attributable to the Non-Settling Defendants’ several 

liability to the Plaintiffs in this Action and the Ontario Settlement Class Members, if 

any; 

(d) this Court shall have full authority to determine the Proportionate Liability at the trial 

or other disposition of this Action, whether or not the Released Parties remain in this 

Action or appear at the trial or other disposition, and the Proportionate Liability shall 

be determined as if the Released Parties are parties to this Action for that purpose 

and any such finding by this Court in respect of the Proportionate Liability shall only 

apply in this Action and shall not be binding upon the Released Parties in any other 

proceedings. 

18. THIS COURT ORDERS that if, in the absence of paragraph 16 hereof, the Non-Settling 

Defendants would not have the right to make claims for contribution and indemnity or other 

claims over, whether in equity or in law, by statute or otherwise, from or against the Released 

Parties, then nothing in this Order is intended to or shall limit, restrict or affect any arguments 

which the Non-Settling Defendants may make regarding the reduction of any judgment 

against them in this Action. 

19. THIS COURT ORDERS that for purposes of enforcement of this Order, this Court will 

retain an ongoing supervisory role and the Settling Defendant will attorn to the jurisdiction 

of this Court for this purpose. 

20. THIS COURT ORDERS that, except as provided in this Order and the Settlement 

Agreement, this Order does not affect any claims or causes of action that any Ontario 
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Settlement Class Member has or may have against the Non-Settling Defendants or unnamed 

co-conspirators in this Action. 

21. THIS COURT ORDERS that the Released Parties have no responsibility for and no 

liability whatsoever with respect to the administration of the Settlement Agreement. 

22. THIS COURT ORDERS that the Settlement Amount be held in trust for the benefit of the 

Settlement Class, pending further order of this Court, which shall be sought by the Plaintiffs 

on a motion in the Action brought on notice to the Settling Defendant. 

23. THIS COURT ORDERS that, after the Effective Date, the Settlement Amount may be used 

to pay Class Counsel Disbursements incurred for the benefit of the Settlement Class in the 

continued prosecution of the Ontario Action against the Non-Settling Defendants. This 

paragraph shall not be interpreted as affecting the rights of the Plaintiffs or the Settlement 

Class to claim such Class Counsel Disbursements in the context of a future costs award in 

their favour against the Non-Settling Defendants, or the rights of the Non-Settling 

Defendants to oppose and resist any such claim. 

24. THIS COURT ORDERS that, upon the Effective Date, this Action be and is hereby 

dismissed against the Settling Defendant and AC Cargo Limited Partnership without costs 

and with prejudice. 

25. THIS COURT ORDERS that this Order shall be declared null and void in the event that 

the Settlement Agreement is terminated in accordance with its terms. 
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26. THIS COURT ORDERS that the approval of the Settlement Agreement and any reasons 

given by this Court in relation thereto, except any reasons given in connection with 

paragraphs 16 to 18 of this Order, are without prejudice to the rights and defences of the 

Non-Settling Defendants in connection with the ongoing Ontario Action and, without 

restricting the generality of the foregoing, may not be relied on by any Person to establish 

jurisdiction, the criteria for certification (including class definition) or the existence or 

elements of the causes of action asserted in the Ontario Action as against the Non-Settling 

Defendants. 

27. THIS COURT ORDERS that this Order is contingent upon parallel orders being made by 

the BC Court and the Quebec Court, and the terms of this Order shall not be effective unless 

and until such orders are made by the BC Court and the Quebec Court. 

              
      The Honourable Justice Grace



You are represented by Siskinds LLP, Liebman Legal, 
and Camp Fiorante Matthews Mogerman LLP

If so, you might be affected by class action 

the settlements, British Airways agreed to pay CAD$9,000,000 and Air Canada 
agreed to pay CAD$7,000,000.

The settlement amounts will be paid in three installments over the period from 15 

claims and are not admissions of liability or wrongdoing and British Airways or Air 

At the approval hearings, the courts will also be asked to approve a protocol for 

For more information about the settlements, your options in relation to the 
settlements, and deadlines for acting:

w: 
e: 

Did you purchase airfreight shipping 
services within, to, or from Canada 

(except to/from the United States) between 
January 2000 and September 2006?

SCHEDULE "C1"



Class actions were commenced in Canada alleging an unlawful 
conspiracy to fix prices for Airfreight Shipping Services. 
Airfreight Shipping Services are air cargo shipments to/from 
Canada (except to/from the United States) between January 
2000 and September 2006 (see the long-form notice 
at www.aircargosettlement2.com for the 
full definition).

What is this litigation about?

You may express your views to the courts on the proposed 
settlements, distribution protocol, or Class Counsel’s fee 
request. If you wish to do so, you must act by �.   

You may (but do not need to) attend the approval hearing. 
Please contact Class Counsel for additional details.

What are my options? 

Visit us at www.aircargosettlement2.com, email 
aircargo@siskinds.com or call 1-800-461-6166 × 2455.

What if I have questions? 

Settlements were reached with British Airways PLC (“British 
Airways”) and Air Canada. Both settlements are subject to court 
approval. If approved, the settlements will resolve the litigation 
in its entirety. 

Under the terms of their settlement agreements, British Airways 
agreed to pay CAD$9,000,000 and Air Canada agreed to pay 
CAD$7,000,000. The settlement funds will be paid in three 
installments over the period from 15 October 2020 to 15 
October 2021.   

The settlements represent a resolution of disputed claims and 
are not an admission of liability or wrongdoing and British 
Airways or Air Canada expressly deny any liability or 
wrongdoing.

What settlements have been reached?

Both settlements must be approved by the Ontario court. The 
Air Canada settlement must also be approved by the British 
Columbia and Quebec courts. At the approval hearings, the 
courts will determine whether the settlements are fair, 
reasonable, and in the best interests of Settlement Class 
Members.

Class Counsel’s legal fees and disbursements must also be 
approved by the courts. Class Counsel will request that legal 
fees of up to 25% of the British Airways and Air Canada 
settlement funds, plus disbursements and applicable taxes, be 
approved and paid out of the settlement funds.   

The Ontario approval motion will take place by video conference 
on February 11, 2021 at 10:00 a.m. The British Columbia 
approval motion will take place on � at �. The Quebec approval 
hearing will take place on � at �.

What should I know about the approval 
hearings?   

Previous settlements were reached with 12 groups of 
defendants. In 2019, those settlement funds were distributed to 
eligible Settlement Class Members, less fees, disbursements 
and a litigation reserve fund. 

How will the settlement funds be distributed? 

Did you purchase Airfreight Shipping 
Services between January 2000 and 
September 2006?
If so, you could be affected by 
proposed class action settlements. 

At the approval motion, the courts will also be asked to approve 
a second protocol for distributing the Net Settlement Funds to 
Settlement Class Members. The Net Settlement Funds include 
(i) the British Airways and Air Canada settlement amounts, less
approved legal fees and expenses; (ii) residual settlement funds
from the first distribution; and (iii) the remainder of the litigation
reserve fund. A copy of the proposed distribution protocol is
available at www.aircargosettlement2.com.

The Net Settlement Funds will be distributed in the same 
manner as in the first distribution (see the long-form notice at 
www.aircargosettlement2.com for more information). 

Persons who filed a claim in the first distribution (“Original 
Claimants”) will be able to rely on information provided in their 
previous claim form, but will be required to confirm their contact 
information and provide a statement of release.  Persons who 
did not file a claim in the first distribution will need to file a claim 
to be eligible for payment.

Original Claimants who were issued a minimum payment of $20 
in the first distribution, notwithstanding that their pro rata 
entitlement was less than $20 will have to account for the 
excess payment in this distribution.  For example, if the Original 
Claimant’s pro rata entitlement under the First Distribution was 
$15, but the Original Claimant was paid $20, and the Original 
Claimant’s pro rata entitlement under the Second Distribution is 
$30, the Original Claimant will only be paid an additional $25.

All valid Claims will be assigned a minimum value of $20. 
However, if the pro rata distribution would result in a payment of 
less than $10 to an Original Claimant, no additional payment will 
be issued to that claimant. 

Another notice will be provided regarding the process for 
applying to receive settlement funds.   In the interim, you should 
keep copies of all relevant records.

Schedule "C2"



Please read this notice carefully. It may affect your legal rights. 

A. WHO IS AFFECTED BY THIS NOTICE?

This notice affects anyone who purchased Airfreight Shipping Services, including those 
persons who purchased Airfreight Shipping Services through freight forwarders or from 
any air cargo carrier, for shipments within, to, or from Canada during the period from 
January 1, 2000 to September 11, 2006, and have not already excluded themselves from 
the class actions (the “Settlement Class” or “Settlement Class Members”). 

Airfreight Shipping Services means airfreight cargo shipping services for shipments 
within, to, or from Canada, but excludes airfreight shipping services for shipments: 

a) with an origin point in Canada and a destination point in the United States; or
b) with an origin point in the United States and a destination point in Canada,

but includes airfreight cargo shipping services in which the freight: 
c) travelled by truck from Canada to the United States, and then by air from the

United States to a third country; or
d) travelled by air from a third country to the United States, and then by truck from

the United States to Canada.

B. WHAT IS A CLASS ACTION?

A class action is a lawsuit filed by one person on behalf of a large group of people. 

C. WHAT ARE THESE CLASS ACTIONS ABOUT?

Class action lawsuits were commenced in Ontario, British Columbia and Quebec alleging 
that the Defendants participated in an unlawful conspiracy to fix prices of Airfreight 
Shipping Services from January 1, 2000 to September 11, 2006.   

The Ontario action was certified as a national class proceeding in 2015. As a result, Class 
Counsel agreed to actively pursue the litigation in Ontario.  Pending the outcome of the 
Ontario action, the Quebec action has been stayed and the parties have agreed not to 
litigate in British Columbia. 

Previous settlements were reached with twelve groups of defendants and the related 
settlement funds have been distributed to Settlement Class Members. For information 
about those settlements, visit www.aircargosettlement2.com.  

NOTICE OF SETTLEMENT APPROVAL HEARING 
IN THE CANADIAN AIR CARGO PRICE-FIXING CLASS ACTIONS 

SCHEDULE "C3"

http://www.aircargosettlement2.com/
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D. WHAT NEW SETTLEMENTS HAVE BEEN REACHED IN THE CLASS ACTIONS? 

Settlements were reached with British Airways PLC (“British Airways”) and Air Canada. 
The settlements are subject to court approval. If approved, the settlements will resolve 
the litigation in its entirety. 

Under the terms of their settlement agreements, British Airways agreed to pay 
CAD$9,000,000 and Air Canada agreed to pay CAD$7,000,000 in exchange for a full 
release of the claims against them relating to the alleged price-fixing of Airfreight 
Shipping Services. The settlement funds will be paid in three installments over the 
period from 15 October 2020 to 15 October 2021. British Airways also agreed to provide 
cooperation to the plaintiffs.  

The settlements represent a resolution of the disputed claims. British Airways and Air 
Canada do not admit and expressly deny any wrongdoing or liability.  

Copies of the settlement agreements are available at www.aircargosettlement2.com. 

E. WHAT SHOULD I KNOW ABOUT THE APPROVAL HEARINGS? 

Both settlements must be approved by the Ontario court. The Air Canada settlement 
must also be approved by the British Columbia and Quebec courts. At the approval 
hearings, the courts will determine whether the settlements are fair, reasonable, and in 
the best interests of Settlement Class Members. 

Class Counsel’s legal fees and disbursements must also be approved by the courts. Class 
Counsel will collectively be requesting that legal fees of up to 25% of the British Airways 
and Air Canada settlement funds, plus disbursements and applicable taxes, be approved 
and paid out of the settlement funds.    

The Ontario approval motion will take place by video conference on February 11, 2021 
at 10:00 a.m. The British Columbia approval motion will take place on ⚫ at ⚫. The 
Quebec approval hearing will take place on ⚫ at ⚫. 

F. PROPOSED DISTRIBUTION OF THE SETTLEMENT FUNDS  

Previous settlements were reached with 12 groups of defendants. In 2019, those 
settlement funds were distributed to eligible Settlement Class Members, less fees, 
disbursements and a litigation reserve fund.  

At the approval motions, the courts will also be asked to approve a second protocol for 
distributing the current Net Settlement Funds to Settlement Class Members. The Net 
Settlement Funds include (i) the British Airways and Air Canada settlement amounts, 
less approved legal fees and expenses; (ii) residual settlement funds from the first 
distribution; and (iii) the remainder of the litigation reserve fund.   

The Net Settlement Funds will be distributed in the same manner as in the first 
distribution. The following is a summary of the proposed distribution. A copy of the 
proposed distribution protocol is available at www.aircargosettlement2.com. 

http://www.aircargosettlement2.com/
http://www.aircargosettlement2.com/
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Persons Eligible to Claim  

While the settlements release the claims of persons who purchased Airfreight Shipping 
Services within Canada, those persons are not eligible for compensation, as the alleged 
conspiracy related only to international shipments. 

For the purposes of the distribution of settlement funds, Airfreight Shipping Services 
means airfreight cargo shipping services for shipments to or from Canada, but 
specifically excluding: 

a) airfreight cargo shipping services for shipments between Canada and the United 
States; and  

b) airfreight cargo shipping services provided by integrated air cargo shippers, such 
as FedEx, UPS, DHL, and TNT, on their own aircraft. 

For certainty, Airfreight Shipping Services includes airfreight cargo shipping services in 
which the freight:  

a) travelled by truck from Canada to the United States, and then by air from the 
United States to a third country on a through airway bill; 

b) travelled by air from a third country to the United States, and then by truck from 
the United States to Canada on a through airway bill; or 

c) the shipping arrangement was made with an integrated air cargo shipper, but 
the freight was shipped on an air cargo carrier (not on the integrated shipper’s 
own aircraft), including any of the Defendants in the litigation. 

For the purposes of the distribution of settlement funds, Settlement Class Members 
means all persons who purchased Airfreight Shipping Services between January 1, 2000 
and September 11, 2006. The following persons are excluded: 

a) the Defendants and their respective parents, employees, subsidiaries, affiliates, 
officers and directors; 

b) the alleged unnamed co-conspirators: Aerolineas Brasileiras S.A (d/b/a Absa 
Cargo Airline), Air China Cargo Company Ltd. (d/b/a Air China Cargo), Air China 
Ltd. (d/b/a Air China), Air Mauritius Ltd., Airways Corporation of New Zealand 
Ltd. (d/b/a Airways New Zealand), Alitalia Linee Aeree Italiane S.p.A., All Nippon 
Airways Co., Ltd., DAS Air Ltd. (d/b/a Das Air Cargo), El Al Israel Airlines, Emirates 
Airlines (d/b/a Emirates), Ethiopian Airlines Corp., EVA Air, Kenya Airways Ltd., 
Malaysia Airlines, Nippon Cargo Airlines Co., Ltd., Saudi Arabian Airlines, Ltd., 
South African Airways (Proprietary), Ltd., Thai Airways International Public Co., 
Ltd., and Viação Aérea Rio-Grandense, S.A., and their respective parents, 
employees, subsidiaries, affiliates, officers and directors; and 

c) persons who opted out of the proceedings. 
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Distribution of Settlement Funds  

Subject to further order of the Ontario court, the settlement funds will be distributed on 
a pro rata (proportional) basis, based on the value of a Settlement Class Member’s 
Eligible Airfreight Shipping Services Purchases as against the value of all claimants’ 
Eligible Airfreight Shipping Services Purchases.  

To calculate Eligible Airfreight Shipping Services Purchases, Settlement Class Members 
will be categorized based on their position in the distribution chain and the following 
percentages will be applied their Airfreight Shipping Services Purchases. Settlement 
Class Members may fall into more than one category. 

Purchaser Type Description  Percentage 

Direct Purchaser Shippers Settlement Class Members who purchased 
Airfreight Shipping Services direct from an air 

cargo carrier, for shipments by that 
Settlement Class Member. 

100% 

Shippers Settlement Class Members who purchased 
Airfreight Shipping Services from a Freight 

Forwarder. 

75% 

Freight Forwarders Settlement Class Members who purchased 
Airfreight Shipping Services direct from an air 

cargo carrier, for resale to Shippers. 

25% 

Freight Forwarders who 
provided customer information 

in the first distribution 

 35% 

 

Sample Calculation  

If a Settlement Class Member purchased $10,000 of Airfreight Shipping Services directly 
from an air cargo carrier and $20,000 of Airfreight Shipping Services from a Freight 
Forwarder, its Eligible Airfreight Shipping Services Purchases for the purposes of 
determining its pro rata share of the Net Settlement Funds would be calculated as 
follows: 

d) $10,000 x 1.00 (representing the categorization of the purchaser as a Direct 
Purchaser Shipper) = $10,000; 

e) $20,000 x .75 (representing the categorization of the purchaser as a Shipper) = 
$15,000; 

f) $10,000 + $15,000 = $25,000. 

Assuming all valid claims totalled $100 million, this Settlement Class Member would be 
entitled to 0.025% of the Net Settlement Funds. 
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Persons Who Claimed in the First Distribution  

Persons who were issued payment in the first distribution (“Original Claimants”) will be 
able to rely on information provided in their previous claim form, but will be required to 
confirm their contact information and provide a statement of release.  

Original Claimants who were issued a minimum payment of $20 in the first distribution, 
notwithstanding that their pro rata entitlement was less than $20, will have to account 
for the excess payment in this distribution.  For example, if the Original Claimant’s pro 
rata entitlement under the First Distribution was $15, but the Original Claimant was 
paid $20, and the Original Claimant’s pro rata entitlement under the Second Distribution 
is $30, the Original Claimant will only be paid an additional $25. 

Minimum Payments  

Subject to further order of the Ontario Court, all valid Claims will be assigned a 
minimum value of $20. However, if the pro rata distribution would result in a payment 
of less than $10 to an Original Claimant, no additional payment will be issued to that 
claimant.  

Filing a Claim  

Another notice will be provided regarding the process for applying to receive settlement 
funds. In the interim, you should keep copies of all relevant records.  

Residual Funds  

To the extent that the full Net Settlement Funds are not paid out due to uncashed 
cheques, residual interest or otherwise, subject to further Order of the court, such 
monies shall be paid to Pro Bono Canada if the amount is equal or less than $10,000, 
less any amounts payable to the Quebec Fonds d’aide aux actions collectives. For 
distribution of any amount above $10,000, further direction of the court shall be sought. 

G. WHAT ARE MY OPTIONS? 

You do not have to do anything to stay in the class action. The time to opt-out (exclude 
yourself) from the class action has already expired.  Settlement Class Members who 
have not opted-out will be bound by the settlement agreements and any court orders in 
the class actions. 

If you want to object to the proposed settlements, fee request or distribution protocol 
at the approval hearings, you must send a letter to Class Counsel at the addressed listed 
below, postmarked no later than ⚫. 

You may (but do not need to) attend the settlement approval hearing. If you want to 
attend the hearing, please contact Class Counsel for additional details. 
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H. WHO ARE LAWYERS WORKING ON THESE CLASS ACTIONS AND HOW ARE THEY 
PAID? 

The following law firms represent Settlement Class Members and are available to 
answer questions about the proposed settlement: 

Settlement Class Members outside British Columbia and Quebec:  

• 1-800-461-6166 ext. 2455 

• aircargo@siskinds.com 

• Siskinds LLP, 680 Waterloo Street, London, ON, N6A 3V8, Canada, Attn: 
Charles Wright. 

 
British Columbia Settlement Class Members:  

• (604) 689-7555  

• djones@cfmlawyers.ca 

• Camp Fiorante Matthews Mogerman LLP, #400 - 856 Homer Street, 
Vancouver, BC, V6B 2W5, Attn: David Jones. 

 
Quebec Settlement Class Members:  

• (514) 846-0666 

• moe@liebmanlegal.com 

• Liebman Legal Inc., 1 Westmount Square #350, Montreal, QC, H3Z 2P9, 
Attn: Moe F. Liebman. 

 

You do not have to pay the lawyers working on these class actions any money. The 
lawyers will be paid from the money collected in the class actions. The courts will be 
asked to decide how much the lawyers will be paid.  

 

I. WHAT IF I HAVE MORE QUESTIONS? 

For more information, and relevant documents (including copies of the settlement 
agreements and proposed distribution protocol) please visit 
www.aircargosettlement2.com. 

 

 

mailto:aircargo@siskinds.com
mailto:djones@cfmlawyers.ca
mailto:moe@liebmanlegal.com
http://www.aircargosettlement2.com/


AIR CARGO CLASS ACTION 
PLAN OF DISSEMINATION 

The Notices of Hearing shall be distributed in the following manner: 

Publication Notice: 

1. Published once in the following newspapers, in either English or French as is appropriate

for each newspaper, subject to each having reasonable publication deadlines and costs:

(a) The Globe and Mail (National Edition);

(b) The Vancouver Sun;

(c) Le Journal de Montreal; and

(d) Le Soleil.

Abbreviated Notice: 

2. Sent by direct mail or email to any persons included on the mailing list maintained by

Epiq Class Action and Claims Solutions, Inc. (formerly known as Garden City Group

LLP) for the purposes of the Canadian Air Cargo Proceedings; and

3. Sent to the following trade organizations, in English or French, as applicable, with a

request that the trade organization forward the Notice to its members:

(a) Freight Management Association of Canada/Association Canadienne de Geston
du Fret (in French and English);

(b) European Shippers’ Council;

(c) Asian Shippers’ Council;

(d) Korean Shippers’ Council;

(e) Philippine Shippers’ Bureau;

(f) Hong Kong Shippers’ Council;

(g) Global Shippers’ Forum;

(h) Indonesia Shippers’ Council;

(i) Malaysia National Shippers’ Council;

SCHEDULE "D"
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(j) Singapore National Shippers’ Council; 

(k) Thai National Shippers’ Council; 

(l) South African Shippers’ Council; and 

(m) National Shippers Strategic Transportation Council (NASSTRAC). 

Online Notice: 

(a) A banner advertisement shall be published for a one-month period on the Air 
Cargo Week website (www.aircargoweek.com), subject to reasonable placement 
deadlines and costs; and 

(b) An advertisement shall be published in the Payload Asia eNewsletter. 

Long-Form Notice: 

4. Posted in English and French by Class Counsel on Class Counsel’s respective websites; 

5. Posted in English and French on the website established for the purposes of the litigation: 

www.aircargosettlement2.com; and 

6. Provided by Class Counsel or the Claims Administrator to any person who requests it, in 

English or French, as applicable. 
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GENERAL PRINCIPLES OF THE ADMINISTRATION 

1. A previous distribution (the “First Distribution”) occurred in the context of the 

following settlements:    

(a) Deutsche Lufthansa AG, Lufthansa Cargo AG and Swiss International Air Lines 

Ltd., dated December 30, 2006; 

(b) Japan Airlines International Co., Ltd., dated July 8, 2010; 

(c) Scandinavian Airlines System, dated November 26, 2010; 

(d) Qantas Airways Limited, dated May 6, 2011;  

(e) Cargolux Airlines International S.A., dated May 10, 2011; 

(f) Singapore Airlines Ltd. and Singapore Airlines Cargo Pte. Ltd., dated June 24, 

2011; 

(g) Société Air France, Koninklijke Luchtvaart Maaschappij N.V. dba KLM, Royal 

Dutch Airlines and Martinair Holland N.V., dated September 19, 2011; 

(h) LAN Airlines S.A. and LAN Cargo S.A., dated December 12, 2011; 

(i) Polar Air Cargo LLC, dated August 1, 2014;  

(j) Korean Air Lines Co., Ltd., dated May 25, 2015;   

(k) Asiana Airlines Inc., dated June 30, 2015; 

(l) Cathay Pacific Airways Ltd., dated November 27, 2015. 

2. After First Distribution, settlements were entered into with the following Defendants (the 

“New Settlements”): 

(a) British Airways PLC, dated June 8, 2020; and  

(b) Air Canada, dated November 17, 2020. 
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3. The procedures set forth herein (the “Second Distribution”) are intended to govern the 

administration of the Net Settlement Funds. The administration shall: 

(a) implement and conform to this Distribution Protocol, and any orders of the Courts 

respecting this Distribution Protocol;  

(b) employ secure, paperless, web-based systems with electronic registration and 

record-keeping wherever possible; and 

(c) rely on the Airfreight Shipping Services sales information provided by the 

Defendants, IATA, and Freight Forwarders wherever possible. 

4. Settlement Class Members seeking compensation must disclose and give credit for any 

compensation received through other proceedings or private out-of-class settlements in 

relation to their Airfreight Shipping Services, unless by such proceedings or private out-

of-class settlements the Settlement Class Member’s claim was released in its entirety, in 

which case the Settlement Class Member shall be deemed ineligible for any further 

compensation. 

5. In order to participate in the distribution of the Net Settlement Funds, Settlement Class 

Members will be required to: 

(a) expressly consent to the jurisdiction of the Ontario Superior Court of Justice for 

all purposes relating to the Canadian air cargo litigation, including, without 

limiting the generality of the foregoing, the enforcement of the Settlement 

Agreements; 

(b) expressly release the Released Parties (as defined in the Settlement Agreements) 

in respect of all Released Claims (as defined in the Settlement Agreements); and 

(c) if they have commenced litigation in other jurisdictions against the Released 

Parties (as defined in the Settlement Agreements) relating to the Released Claims 

(as defined in the Settlement Agreements—e.g. claims resulting from or relating 
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to the purchase of Airfreight Shipping Services) or if such litigation has been 

commenced on their behalf, either discontinue or amend that litigation to exclude 

the Released Claims before filing a Claim, or expressly consent to a dismissal of 

such litigation when filing a Claim. 

6. Settlement Class Members who filed a Claim as part of the First Distribution can rely on 

that Claim in respect of the Second Distribution.  

DEFINITIONS 

7. The definitions set out in the Settlement Agreements apply to and are incorporated 

herein.  Where a term is defined in both the Settlement Agreements and in this 

Distribution Protocol, the definition in this Distribution Protocol shall govern. 

8. For the purpose of this Distribution Protocol: 

(a) Airfreight Shipping Services means airfreight cargo shipping services for 

shipments to or from Canada, but specifically excluding: 

(i) airfreight cargo shipping services for shipments between Canada and the 
United States; and  

(ii) airfreight cargo shipping services provided by integrated air cargo 
shippers, such as FedEx, UPS, DHL, and TNT, on their own aircraft. 

For certainty, Airfreight Shipping Services includes airfreight cargo shipping 

services in which the freight:  

(i) travelled by truck from Canada to the United States, and then by air from 
the United States to a third country on a through airway bill; 

(ii) travelled by air from a third country to the United States, and then by truck 
from the United States to Canada on a through airway bill; or 

(iii) the shipping arrangement was made with an integrated air cargo shipper, 
but the freight was shipped on an air cargo carrier (not on the integrated 
shipper’s own aircraft), including any of the Defendants in the litigation. 
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(b) Airfreight Shipping Services Purchases means the aggregate amount actually 

paid by Settlement Class Members for Airfreight Shipping Services between 

January 1, 2000 and September 11, 2006, less any rebates or other form of 

discounts and taxes.  

(c) Claim means the electronic or paper form that a Settlement Class Member must 

complete and submit before the Claims Filing Deadline in order to be considered 

for settlement benefits under this Distribution Protocol. 

(d) Claims Filing Deadline means the date by which Claims (and any required 

supporting documentation) must be electronically submitted in order for 

Settlement Class Members to be considered for settlement benefits under this 

Distribution Protocol. 

(e) Decision Notice shall have the meaning attributed to it in paragraph 38. 

(f) Direct Purchaser Shipper means a Settlement Class Member who purchased 

Airfreight Shipping Services direct from an air cargo carrier, for shipments by 

that Settlement Class Member.  

(g) Eligible Airfreight Shipping Services Purchases shall mean the value of the 

Settlement Class Member’s Airfreight Shipping Services Purchases in respect of 

which the Settlement Class Member is entitled to settlement benefits, calculated 

in accordance with paragraph 10;  

(h) First Distribution has the meaning set out in paragraph 1. 

(i) Freight Forwarder means a Settlement Class Member who purchased Airfreight 

Shipping Services direct from an air cargo carrier, for resale to Shippers. 

(j) Net Settlement Funds means: 

(i) the aggregate of:  

(A) the Settlement Amounts recovered pursuant to the New Settlements;  
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(B) any residual funds from the First Distribution; and  

(C) any remaining Reserve Funds; and  

(D) accrued interest on the foregoing,  

(ii) less :  

(A) Class Counsel Fees as approved by the Courts;  

(B) Administration Expenses; and  

(C) taxes (including interest and penalties) accruable with respect to the 
income earned on the settlement funds.   

(k) New Claimants means Settlement Class Members who were not issued payments 

under the First Distribution but are eligible for payments under the Second 

Distribution.  

(l) New Settlements means the settlements listed in paragraph 2.  

(m) Original Claimants means Settlement Class Member who were issued payments 

under the First Distribution.  

(n) Reserve Funds means the amount of CAD $2 million reserved in the context of 

the First Distribution for the benefit of the Settlement Class Members.   

(o) Second Distribution has the meaning set out in paragraph 3.  

(p) Settlement Agreements means the settlements reached with the Defendants listed 

in paragraphs 1 and 2.  

(q) Settlement Class Members means all persons who purchased Airfreight Shipping 

Services between January 1, 2000 and September 11, 2006. The following 

persons are excluded: 

(i) the Defendants and their respective parents, employees, subsidiaries, 

affiliates, officers and directors; 

(ii) the alleged unnamed co-conspirators: Aerolineas Brasileiras S.A (d/b/a 

Absa Cargo Airline), Air China Cargo Company Ltd. (d/b/a Air China 
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Cargo), Air China Ltd. (d/b/a Air China), Air Mauritius Ltd., Airways 

Corporation of New Zealand Ltd. (d/b/a Airways New Zealand), Alitalia 

Linee Aeree Italiane S.p.A., All Nippon Airways Co., Ltd., DAS Air Ltd. 

(d/b/a Das Air Cargo), El Al Israel Airlines, Emirates Airlines (d/b/a 

Emirates), Ethiopian Airlines Corp., EVA Air, Kenya Airways Ltd., 

Malaysia Airlines, Nippon Cargo Airlines Co., Ltd., Saudi Arabian 

Airlines, Ltd., South African Airways (Proprietary), Ltd., Thai Airways 

International Public Co., Ltd., and Viação Aérea Rio-Grandense, S.A., and 

their respective parents, employees, subsidiaries, affiliates, officers and 

directors; and 

(iii) persons who opted out of the proceedings. 

(r) Shipper means a Settlement Class Member who purchased Airfreight Shipping 

Services from a Freight Forwarder. 

DISTRIBUTION OF NET SETTLEMENT FUNDS 
Calculation of Payments 
9. Subject to paragraphs 13 and 14, the Net Settlement Funds will be distributed to 

Settlement Class Members pro rata (or proportionally) based on the value of the 

Settlement Class Member’s Eligible Airfreight Shipping Services Purchases as against 

the value of all claimants’ Eligible Airfreight Shipping Services Purchases.  For the 

purposes of the distribution, Eligible Airfreight Shipping Services Purchases shall be 

calculated in accordance with paragraph 10.   

Eligible Airfreight Shipping Services Purchases  
10. To calculate Eligible Airfreight Shipping Services Purchases, Settlement Class Members 

will be categorized based on their position in the distribution chain and the following 
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percentages will be applied their Airfreight Shipping Services Purchases. Settlement Class 

Members may fall into more than one category. 

Purchaser Type Percentage 

Direct Purchaser Shippers 100% 

Shippers 75% 

Freight Forwarders 25% 

Freight Forwarders who, in the First Distribution, provided 
customer information respecting their customers’ Airfreight 
Shipping Services Purchases to the Claims Administrator 

35% 

 

11. The value of a Settlement Class Member’s Airfreight Shipping Services Purchases will 

be converted to CAD from the original currency, at the average Bank of Canada rate for 

that currency between January 1, 2000 and September 11, 2006. 

Sample Calculation  
12. If a Settlement Class Member purchased $10,000 of Airfreight Shipping Services directly 

from an air cargo carrier and $20,000 of Airfreight Shipping Services from a Freight 

Forwarder, its Eligible Airfreight Shipping Services Purchases for the purposes of 

determining its pro rata share of the Net Settlement Funds would be calculated as 

follows: 

(a) $10,000 x 1.00 (representing the categorization of the purchaser as a Direct 

Purchaser Shipper) = $10,000; 

(b) $20,000 x .75 (representing the categorization of the purchaser as a Shipper) = 

$15,000; 

(c) $10,000 + $15,000 = $25,000. 
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Distribution 
13. Subject paragraph 15 and any further order of the Ontario Court following the adjudication 

of all claims, all valid Claims will be assigned a minimum value of $20. The $20 valuation 

target is not an estimate of any damages suffered.  It is a minimum administrative threshold 

designed to maintain a feasible economic and administrative platform for the settlement 

distribution.     

14. Original Claimants who were issued a minimum payment of $20 in the First Distribution, 

notwithstanding that their pro rata entitlement was less than $20 must account for the 

excess payment as part of the pro rata distribution.  For example, if the Original Claimant’s 

pro rata entitlement under the First Distribution was $15, but the Original Claimant was 

paid $20, and the Original Claimant’s prorata entitlement under the Second Distribution is 

$30, the Original Claimant will only be paid an additional $25. 

15. If the pro rata distribution would result in payments of less than $10 to an Original 

Claimant, no additional payment will be issued to the Original Claimant.    

16. To the extent that the full Net Settlement Funds are not paid out due to uncashed cheques, 

residual interest or otherwise, subject to further Order of the Ontario Court, such monies 

shall be paid to Pro Bono Canada if the amount is equal or less than $10,000, less any 

amounts payable to the Quebec Fonds d’aide aux actions collectives, as calculated pursuant 

to paragraph 17. For distribution of any amount above $10,000, further direction of the 

Ontario Court shall be sought.  

17. The cy pres payments shall be less any amounts payable to the Fonds d’aide aux actions 

collectives, pursuant to section 42 of the Act respecting the Fonds d’aide aux actions 

collectives, CQLR c. F-3.2.0.1.1 and calculated in accordance with Article 1. (1°) of the 

Regulation respecting the percentage withheld by the Fonds d’aide aux actions collectives, 

R.S.Q. c. F-3.2.0.1.1, r. 2. For the purposes of calculating the amount payable to the Fonds 
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d’aide aux actions collectives, 23.6%1 of the cy pres payment will be notionally allocated 

to Quebec.   

THE CLAIMS PROCESS  

The Claim  

18. Original Claimants’ Claims will be evaluated based on information provided in the 

First Distribution. For Original Claimants, the Claim shall require the following: 

(a) confirmation of their current contact information; and     

(b) a release in favour of the Released Parties in respect of all Released Claims (as 
those terms are defined in the Settlement Agreements). 

19. For New Claimants, the Claim shall require the following:  

(a) a declaration by the Settlement Class Member of the dollar value and currency of 

its Airfreight Shipping Services Purchases; 

(b) an option for the Settlement Class Member to rely on defendant, International Air 

Transport Association (“IATA”), and/or Freight Forwarder data; 

(c) a declaration that the Settlement Class Member is expressly submitting to the 

jurisdiction of the Ontario Court for the purposes of the Canadian air cargo 

litigation in order to participate in the distribution of the Net Settlement Funds;  

(d) information that will allow the Claims Administrator to determine the proportion 

of Airfreight Shipping Services Purchases that were made in the capacity of a 

Direct Purchaser Shipper, a Freight Forwarder, and/or a Shipper; 

(e) a declaration that the Settlement Class Member has not commenced litigation 

relating to Airfreight Shipping Services in another jurisdiction; or that any 

litigation relating to Airfreight Shipping Services commenced by the Settlement 

 

1  23.6% represents that portion of the Canadian population that resides in Quebec based on information from 
Statistics Canada’s website. 
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Class Member in another jurisdiction has been discontinued or amended to 

exclude claims relating to Airfreight Shipping Services; 

(f) disclosure regarding whether the Settlement Class Member has received 

compensation through other proceedings or private out-of-class settlements in 

relation to its Airfreight Shipping Services and/or whether the Settlement Class 

Member’s claims in relation to its Airfreight Shipping Services have been 

released, and details of the compensation received and the claims released; 

(g) authorization to the Claims Administrator to contact the Settlement Class Member 

or its representative, as the Claims Administrator deems appropriate, for more 

information and/or to audit the Claim;  

(h) a declaration that the information submitted in the Claim is true and correct;  

(i) a release in favour of the Released Parties in respect of all Released Claims (as 

those terms are defined in the Settlement Agreements); and 

(j) if the Claim Form is submitted by a related entity (i.e., a parent company claiming 

on behalf of a subsidiary or affiliate) or a third-party on behalf of a Settlement Class 

Member (i.e., a third-party claims services or a lawyer of their own choosing), the 

Settlement Class Member must provide a signed authorization in the form attached 

hereto as Schedule “A” or Schedule “B”, as applicable.  

The Online Claims Portal 

20. The Claims Administrator shall create an online claims portal that Settlement Class 

Members can access in order to file a Claim and shall provide the necessary 

administrative support to enable Settlement Class Members to do so.   
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21. The online claims portal shall contain fields that require the Settlement Class Member 

to provide all applicable information required as part of the Claim, in accordance with 

paragraphs 18 and 19 above. 

The Claims Filing Process 

22. Settlement Class Members will be encouraged to complete and submit a Claim 

electronically using the online claims portal.  Subject to further order of the Ontario 

Court, claims must be submitted to the online claims portal on or before the Claim 

Filing Deadline.   

23. Subject to the discretion of the Claims Administrator, claims may not be amended after 

the Claims Filing Deadline. For greater clarity, “placeholder claims”—meaning 

inaccurate claims filed solely for the purpose of meeting the Claim Filing Deadline—will 

not be permitted.   

24. The Claims Administrator shall provide to Original Claimants, in writing, by e-mail or 

regular mail, his, her or its personal user name and password to permit the Original 

Claimant access to the online claims portal.  The Online Claim Portal shall be 

prepopulated with a summary of the information provided by the Original Claimant as 

part of the First Distribution.     

25. Where a Settlement Class Member (who did not file a Claim in the First Distribution) 

has been identified by the Defendants, IATA, and/or a Freight Forwarder, the Claims 

Administrator shall provide to the Settlement Class Member, in writing, by e-mail or 

regular mail, his, her or its personal user name and password to permit that Settlement 

Class Member access to the online claims portal. Where the Defendants, IATA, and/or 

Freight Forwarder(s) have also provided customer information in respect of the 

Settlement Class Member, the fields in the online claims portal requiring the 

Settlement Class Member to provide the value of the Settlement Class Member’s 
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Airfreight Shipping Services Purchases shall be automatically populated with the 

information provided by the the Defendants, IATA, and/or Freight Forwarder(s), as 

applicable. The online claims portal shall permit Settlement Class Members to 

supplement or elect not to rely on the information provided by the Defendants, IATA, 

and/or the Freight Forwarder(s).   

26. If a Settlement Class Member does not have internet access or is otherwise unable to 

submit a Claim using the online claims portal, the Settlement Class Member can 

register over the telephone with the Claims Administrator and the Claims 

Administrator shall send the Settlement Class Member a hardcopy claim form by 

mail.  Subject to the direction of the Ontario Court, the completed and executed 

hardcopy Claim must be submitted to the Claims Administrator postmarked no later 

than the Claims Filing Deadline. 

27. Where a Settlement Class Member has purchase records for Airfreight Shipping 

Services for at least two years during the period January 1, 2000 to September 11, 

2006, the Settlement Class Member can use such records to extrapolate its Airfreight 

Shipping Services Purchases for the remainder of the period January 1, 2000 to 

September 11, 2006.  If the Settlement Class Member’s Claim is audited pursuant to 

paragraphs 31 to 34, the Settlement Class Member must provide a sworn statement 

explaining the basis for and calculation of the extrapolation of purchases.   

Assistance in Filing a Claim 
28. Settlement Class Members can contact the Claims Administrator or Class Counsel, at no 

charge, for assistance in the completion of their Claim.  

29. Settlement Class Members may utilize third-party claims services, a lawyer of their own 

choosing, or similar services to file Claims.  If a Settlement Class Member chooses to use 

a third-party claims service, a lawyer of their own choosing, or similar services, the 
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Settlement Class Members will be responsible for any expenses arising from those 

additional and individual services.   

Scope of Claims Administration  

30. Claims filed by Original Claimants were reviewed and adjudicated in the context of the 

First Distribution. The procedures set forth in paragraphs 31 to 34 (audits), paragraphs 35 

to 36 (deficiencies), paragraphs 37 to 39 (Claims Administrator’s decision), and 40 to 45 

(appeal of the Claims Administrator’s decision) shall only apply to New Claimants. 

Audits  

31. The Claims Administrator shall audit: 

(a) all Claims where the Settlement Class Member relied in whole or in part on its own 
purchase records, and the value of that portion of the Settlement Class Member’s 
Eligible Airfreight Shipping Services Purchases exceeds CDN $50,000; and 

(b) at least 10% of other Claims where the Settlement Class Member relied in whole 
or in part on its own purchase records. 

32. In addition, at its sole discretion, the Claims Administrator can elect to audit any 

other Claim.  In exercising its discretion on whether to audit a Claim, the Claims 

Administrator will consider, among other things, whether there is any reason to 

believe a Claim is duplicative and/or contains inaccurate or misleading information.    

33. An audit shall require proof of the Settlement Class Member’s Airfreight Shipping 

Services Purchases:   

(a) proof of purchase of the Settlement Class Member’s Airfreight Shipping Services 
Purchases might include invoices, receipts, air way bills, purchase records, 
historical accounting records, or comparable verification that is acceptable to the 
Claims Administrator; 

(b) Settlement Class Members who cannot satisfy the evidentiary requirements of (a) 
can provide a declaration attesting to the purchase and value of the purchase, 
together with a credit card statement, a bank statement, cancelled cheque, wire 
transfer confirmations, or comparable verification that is acceptable to the Claims 
Administrator; or 



- 15 - 

  

(c) where a Settlement Class Member has extrapolated its Airfreight Shipping Services 
Purchases, the Settlement Class Member must provide a sworn statement 
explaining the basis for and calculation of the extrapolation of purchases.   

34. At its sole discretion, the Claims Administrator can reject a Claim, in whole or in 

part, where, in the Claims Administrator’s view, the Settlement Class Member has 

submitted insufficient or false information or has otherwise engaged in fraudulent 

conduct.  

Deficiencies 

35. If, during claims processing, the Claims Administrator finds that deficiencies exist in a 

Claim or other information is required (including in response to an audit), the Claims 

Administrator shall notify the Settlement Class Member, by email or regular mail, of the 

deficiencies.  The Claims Administrator shall allow the Settlement Class Member thirty 

(30) days from the date of such notice to correct the deficiencies.  If the deficiencies are 

not corrected within the thirty (30) day period, depending on the nature of the deficiency, 

the Claims Administrator may reject the Claim. 

36. A deficiency shall not include missing the Claims Filing Deadline.  Subject to further 

order of the Ontario Court, the Claims Administrator shall not accept Claims 

postmarked or electronically submitted after the Claims Filing Deadline.   

Claims Administrator’s Decision  

37. In respect of each Settlement Class Member who has filed a Claim in accordance with 

this Distribution Protocol, the Claims Administrator shall: 

(a) decide whether the Settlement Class Member is eligible to receive settlement 

benefits payable out of the Net Settlement Funds in accordance with this 

Distribution Protocol and any Court order relating to the implementation of this 

Distribution Protocol;   
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(b) make a determination of the value of the Settlement Class Member’s Airfreight 

Shipping Services Purchases in respect of which the Settlement Class Member is 

entitled to settlement benefits in accordance with this Distribution Protocol and 

any Court order relating to the implementation of this Distribution Protocol; and 

(c) make a determination of the Settlement Class Member’s categorization for the 

purposes of calculating Eligible Airfreight Shipping Services Purchases. 

38. The Claims Administrator shall send to the Settlement Class Member, by email or regular 

mail, a decision as to the approval or rejection of the Claim and the determination of the 

Airfreight Shipping Services Purchases and their categorization (the “Decision Notice”).  

Where the Claims Administrator has rejected all or part of the Claim of the Settlement 

Class Member, the Claims Administrator shall include in the Decision Notice its grounds 

for rejecting all or part of the Claim.   

39. The Claims Administrator’s decision will be binding upon the Settlement Class Member, 

subject to the Settlement Class Member’s right to appeal, as outlined in paragraphs 40 to 

45. 

Appeal of the Claims Administrator’s Decision 

40. Settlement Class Members shall be granted thirty (30) days from the date of the Decision 

Notice to appeal the rejection (in whole or in part) of their Claims.    

41. Appeals will be determined by the Ontario Court or a third-party designated by the 

Ontario Court.   

42. Appeals will be on the basis of written submissions, supported by the documentation 

provided to the Claims Administrator by the Settlement Class Member as part of the 

claims process.  Settlement Class Members are not permitted to provide any new 

documentation as part of the appeal.  Any new documentation provided as part of the 

appeal will not be provided to the Ontario Court for consideration.  
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43. The Claims Administrator must provide to the Ontario Court a copy of the documentation 

provided by the Settlement Class Member with the Claim or in response to requests for 

additional information, the Decision Notice, and any other information that might be 

reasonably useful in the determination of the appeal, and make written submissions to the 

Ontario Court as is reasonably necessary.  Additionally, Class Counsel may provide 

written submissions to the Ontario Court or its designee as is reasonably necessary. 

44. Notwithstanding the foregoing, the Ontario Court, acting in its sole discretion, can 

request oral submissions (to be provided via teleconference or videoconference, as 

requested by the Ontario Court) from the Settlement Class Member, Claims 

Administrator and/or Class Counsel. 

45. The decision on the appeal is final and binding and shall not be subject to any further 

appeal or review whatsoever.  

Payment of Claims 
46. As soon as practicable after the claims evaluations and any appeals are completed, the 

Claims Administrator shall report to Class Counsel and the Ontario Court the 

particulars of the proposed distribution to each eligible Settlement Class Member.   

47. The Claims Administrator shall make arrangements to pay approved Claims as 

expeditiously as possible.  Payments of settlement benefits to Settlement Class 

Members will be made by cheque or, at the Claims Administrator’s discretion, wire 

transfer.   

THE CLAIMS ADMINISTRATOR’S DUTIES AND RESPONSIBILITIES 

Supervisory Powers of the Ontario Court 
48. The Claims Administrator shall administer this Distribution Protocol under the ongoing 

authority and supervision of the Ontario Court. 
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Investment of Settlement Funds 
49. The settlement funds shall be held in a guaranteed investment vehicle, liquid money 

market account or equivalent security with a rating equivalent to or better than that of a 

Canadian Schedule I bank (a bank listed in Schedule I of the Bank Act, SC 1991, c 46) 

held at a Canadian financial institution and all payments from the Settlement Amounts 

shall be made from that account. 

Communication, Languages and Translation 
50. The Claims Administrator shall establish a toll-free number for calls from Canada. 

51. The Claims Administrator shall establish a call centre capable of receiving international 

calls from Settlement Class Members worldwide.   

52. The Claims Administrator shall dedicate sufficient personnel to respond to Settlement 

Class Members’ inquiries (including in the call centre) in English or French, as the 

Settlement Class Member elects. 

53. The Claims Administrator shall arrange for translation services with respect to responding 

to Settlement Class Members’ inquiries in additional languages, on an as-needed basis. 

54. All written communications from the Claims Administrator to a Settlement Class Member 

shall be transmitted via email if an email address has been provided, or if an email address 

has not been provided, by regular mail.   

55. The Claims Administrator shall have no responsibility for locating Settlement Class 

Members for any mailing returned to the Claims Administrator as undeliverable.   

56. The Claims Administrator shall have the discretion, but is not required, to reissue payments 

to Settlement Class Member returned as undeliverable under such policies and procedures 

as the Claims Administrator deems appropriate.  Any costs associated with locating current 

address information for the Settlement Class Member shall be deducted from that 

Settlement Class Member’s settlement benefits. 
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Taxes  
57. The Claims Administrator shall take all reasonable steps to minimize the imposition of 

taxes upon the Net Settlement Funds and shall have the discretion to pay any taxes imposed 

on such monies out of the Net Settlement Funds.   

Reporting  
58. The Claims Administrator shall provide regular reports to Class Counsel regarding the 

administration. 

59. The Claims Administrator shall provide any reports requested by the Ontario Court. 

Preservation and Disposition of Claim Submissions 
60. The Claims Administrator shall preserve, in hard copy or electronic form, as the Claims 

Administrator deems appropriate, the submissions relating to a Claim, until three years 

after all settlement monies have been paid out to Settlement Class Members, and at such 

time shall destroy the submissions by shredding, deleting, or such other means as will 

render the materials permanently illegible.   

Assistance to the Claims Administrator  
61. The Claims Administrator shall have the discretion to enter into such contracts and obtain 

financial, accounting, and other expert assistance as are reasonably necessary in the 

implementation of this Distribution Protocol. 

Confidentiality 
62. All information received from Defendants, IATA, Freight Forwarders, or the Settlement 

Class Members is collected, used, and retained by the Claims Administrator pursuant to 

the protections of the Personal Information Protection and Electronic Documents Act, SC 

2000 c 5 and may be used by the Claims Administrator for the sole purpose of 

administering this Distribution Protocol, including evaluating a Settlement Class 

Member’s eligibility under this Distribution Protocol.  The sales information provided by 



- 20 - 

  

Defendants and IATA and the information provided by Settlement Class Members is 

strictly private and confidential.  Information concerning Settlement Class Members shall 

not be disclosed without the express written consent of the relevant Settlement Class 

Member, except in accordance with this Distribution Protocol and any Court order relating 

to the implementation of this Distribution Protocol.  Any identifying information about 

Settlement Class Members will be kept confidential and redacted from any materials filed 

with the Court as part of the settlement administration process, unless otherwise directed 

by the Court or in accordance with this Distribution Protocol. 

63. The Claims Administrator shall provide a report listing the particulars of the proposed 

distribution to each eligible Settlement Class Member (i.e. name of Settlement Class 

Member and distribution payment made to the Settlement Class Member), including 

identifying information respecting Settlement Class Members who reside outside Canada, 

to Class Counsel, the Settled Defendants and, if requested, the Courts.  Such report shall 

be treated as if it were produced in the litigation and subject to all of the ensuing 

protections, including those in the Rules of Civil Procedure, RRO 1990, Reg. 194. 
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SCHEDULE “A” – RELATED ENTITY AUTHORIZATION 
This Schedule is to be completed only if the Claim is being submitted by a parent company on 

behalf of a subsidiary or affiliate. 

 
Contact Information for Person completing this authorization: 

Name:  

Title/Position:  

Address:  

Email:  

Phone:  

 
I ___________________________________________ [name of Settlement Class Member] 
authorize ___________________________________________[name of representative] to file 
a Claim in the Second Canadian Air Cargo Price-Fixing Distribution on my behalf. 

I understand that all communications relating to the Claim will be directed towards my 
representative and that any resulting payment will be issued to my representative. 

DATED at __________________________________ [city], in the Province of 
____________________, this ____day of ______________________, 2020. 

   

 

Name 

 

Signature 

 

I have the authority to bind the corporation 
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SCHEDULE “B” – THIRD-PARTY AUTHORIZATION 
This Schedule is to be completed only if the Claim is being submitted on behalf of a Settlement 
Class Member by a representative (including a third-party claims service or lawyer of their own 

choosing). 

Contact Information for Person completing this authorization: 

Name:  

Title/Position:  

Address:  

Email:  

Phone:  

 
I, _____________________________________________________ [name of Settlement Class 
Member] authorize _________________________________________[name of representative] 
to file a Claim in the Second Canadian Air Cargo Price-Fixing Distribution on my behalf. 

I understand that the claims filing process was designed to enable Settlement Class Members to 
file Claims without the assistance of an agent and that the Settlement Class Member can contact 
the Claims Administrator at no charge to ask questions about the claims filing process. 

I have reviewed the information to be submitted by my representative as part of the Claim Form, 
including the quantum of my Airfreight Shipping Services.  I understand that my representative 
will be claiming for Airfreight Shipping Services totalling $______________________. I can 
attest based on personal knowledge that the information to be submitted by the representative, 
including the total purchases claimed, accurately reflects my business records. 

I understand that all communications relating to the Claim will be directed towards my 
representative and that any resulting payment will be issued to my representative. 

DATED at ____________________________ [city], in the Province of ____________, this 
___________day of _____________________, 2020. 

 

Name 

 

Signature 

 

I have the authority to bind the corporation 
 

 



Com1 File No. 50389CP 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

) 
) 
) 

, the 2""° day 

. of liA'{ , 2008 

NUTECH BRANDS INC. 

- and-

Plaintiff 

AIR CANADA, AC CARGO LIMITED PARTNERSHIP, SOCIETE AIR FRANCE, 
KONINKLIJKE LUCHTV AART MAATSCHAPPIJ N.V. dba KLM, ROYAL DUTCH 

AIRLINES, ASIANA AIRLINES INC., BRITISH AIRWAYS PLC, CATHAY PACIFIC 
AIRWAYS LTD., DEUTSCHE LUFTHANSA AG, LUFTHANSA CARGO AG, JAPAN 

AIRLINES INTERNATIONAL CO., LTD., SCANDINAVIAN AIRLINES SYSTEM, 
KOREAN AIR LINES CO., LTD., CARGOLUX AIRLINE INTERNATIONAL, LAN 

AIRLINES S.A,LAN CARGO S.A., ATLAS AIR WORLDWIDE HOLDINGS INC., POLAR 
AIR CARGO INC'., SINGAPORE AIRLINES LTD., SINGAPORE AIRLINES CARGO PTE 

LTD., and SWISS INTERNATIONAL AIR LINES LTD. 
Defendants 

Proceeding m1der the Class Proceedings Act, 1992 

ORDER 

THESE MOTIONS, made by the Plaintiff for an Order that the International Air 

Transpo1t Association ("IA TA"), a non-party to this action, provide to The Garden City Group 

("Garden City'') customer records it has maintained for IA TA member air cargo ca1Tiers who 

shipped to, from or within Ca11ada between Januai-y 1, 2000 and September 11, 2006, and for an 

Order that the Non-Settling Defendants provide to Gai·den City certain specified customer 

information, both for the limited purpose of disseminating a co1..rrt-approved Notice of Proposed 

Settlement, was heard this day at the Court House, 80 Dundas Street, London, Ontario. 

Schedule “B” 



ON READING the materials filed and on hearing the submissions of Counsel for the 

Plaintiff and the Non-Settling Defendants: 

·~ 1. THIS COf!RT ORDERS AND DECLARES that for the purposes of this Order, Non

Settling l;)e.fendants is defined as follows: 
,·· 

(a) "Non-Settling Defendants" means Air Canada, AC Cargo Limited Partnership, 

Societe Air France, Koninklijke Luchvaart Maatschappij N.V. dba KLM, Royal 

Dutch Airlines, Asiana Airlines Inc., British Airways PLC, Cathay Pacific 

Airways Ltd., Japan Airlines International Co., Ltd., Scandinavian Airlines 

System, Korean Air Lines Co., Ltd., Cargolux Airline International, LAN Airlines 

S.A, LAN Cargo S.A., Atlas Air Worldwide Holdings Inc., Polar Air Cargo Inc., 

Singapore Airlines Ltd., and Singapore Airlines Cargo PTE Ltd. 

2. THIS COURT ORDERS that, subject to paragraph 7 of this Order, on or before May 

15, 2008, the Non-Settling Defendants provide to Garden City their respective customer 

information as set forth in Schedule "A" for the limited purpose of providing a Notice of 

Proposed Settlement in accordance with the Order dated March 6, 2008 (the "March 6, 

2008 Order"), attached hereto as Schedule "B". 

3. THIS COURT ORDERS that, subject to paragraph 7 of this Order, IATA, a non-party 

to this action, is to provide to Garden City with records it has maintained for IA TA 

member air cargo carriers of names and addresses of customers who shipped to, from or 

within Canada between January 1, 2000 and September 11, 2006, for the limited purpose 

of providing a Notice of Proposed Settlement in accordance with the March 6, 2008 

Order. 



4. THIS COURT ORDERS that Garden City shall maintain the confidentiality of the 

customer infonnation provided by the Non-Settling Defendants and by IA TA in 

accordance with this Order and shall not disclose such information to any other person or 

their counsel. 

5. THIS COURT ORDERS that within 90 days of the final disposition of the within 

Action, which time period may be amended by written agreement of the parties or Order 

of this Court, Garden City shall delete and destroy all customer inf onnation provided to it 

by the Non-Settling Defendants and IATA, including any copies or references thereto 

(the "Deletion"), and shall certify to this Court that the Deletion has occurred, and shall 

provide a copy of the certification of Deletion to the Non-Settling Defendants and IAT A. 

6. THIS COURT ORDERS that Garden City, Jeanne Finnegan, and any employees, 

subcontractors or agents thereof who will have access to the information provided 

pursuant to paragraphs 2 and 3 of this Order iITevocably attorn in writing to the 

jurisdiction of this Court for the purpose of this Order, the March 6, 2008 Order, and any 

issues or disputes relating thereto, including, without limiting the foregoing, this Court's 

monitoring and enforcement of this Order and the March 6, 2008 Order and the 

restrictions pursuant to which the information listed in Schedule "A" is provided. 

7. THIS COURT ORDERS that the info11nation to be provided pursuant to paragraphs 2 

and 3 of this Order is not required to be provided unless and until the Non-Settling 

Defendants are provided a copy of the written attornment required by paragraph 6 of this 

Order. 



8. THIS COURT ORDERS that this Order is without prejudice to any position a Non

Settling Defendant may take in this or any other proceeding on any issue, including the 

issue of whether this action should be certified as a class proceeding. No person may 

rely, cite or refer to all or any part of this Order or any reasons given by the Court in 

support of the Order as authority against any of the Non-Settling Defendants in this or 

any other proceeding. For greater certainty, this Order and the Court's reasons in support 

of this Order are not binding on and shall have no effect on this Court's ruling in this or 
j 

any other proceeding as against the Non-Settling Defendants. 

ORDER ·: •tf'ERED 
·7·~ ·2· ,. 

MAY O 8 2008 

ourable Madron Justice I;:eitch 



SCHEDULE "A" 



SCHEDULE A 

CUSTOMER LISTS FROM THE NON-SETTLING DEFENDANTS 

1. Air Canada and AC Cargo Limited Partnership C'Air Canada") 

Air Canada will produce in electronic fonn a list of all its customers, including addresses, 
who who shipped to, from or within Canada from January 1, 2001 through the present, as 
can be generated from an accessible electronic database. It is agreed that "customers" 
refers in each case to the party which actually made the payment to Air Canada for the 
shipping services. 

2. Societe Air France ("Air France") 

Air France will produce an electronic list of "customers under account11 and "walk-up 
customers" who shipped to or from Canada as can be generated from Air France from an 
accessible electronic format for the period September 2003 to September 2006. Air 
France will not produce customer information for the period prior to September 2003 as 
this information is not maintained by Air France in a reasonably accessible format. 

3. Koninklijke Luchtvaart Maatschappij N.V. dba KLM, Royal Dutch Airlines ('1KLM11
) 

KLM will produce a customer list, including addresses, for customers who shipped to, or 
from Canada as can be generated from KLM from an accessible electronic format for the 
period January 1, 2005 through September 11, 2006 and a second customer list, including 
only names, for those customers who shipped to or from Canada as can be generated 
from an accessible electronic format, for the period January 1, 2000 to January 1, 2005. 

4. Asiana Airlines Inc. ('1Asiana11
) 

Asiana will produce, in electronic form, lists of its customers, including addresses as 
available, who shipped to or from Canada from January 1, 2000 through to September 11, 
2006, as can be generated from information contained in cmTent and legacy centralized 
electronic databases. 

5. British Airways PLC ("BA") 

BA will produce in electronic form, names and partial address inf01mation for customers 
who shipped to, from or within Canada between January 1, 2000 and September 11, 
2006. 

6. Cathay Pacific Airways Ltd. ("Cathay") 

Cathay will produce a computer-readable list of the names and addresses of its freight 
forwarder customers or the corresponding IA TA codes for same that are readily 
accessible electronically within Cathay1s own records who shipped to or from Canada 
during the period January 1, 2000 tq September 11, 2006. Plaintiffs agree that Cathay 



need not undertake the manual examination of any waybills or other similar records in 
order to provide the requested information. 

7. Japan Airlines International Co., Ltd. ("JAL") 

For Shipments from Canada to the rest of the world, JAL will provide customer names 
and addresses for JAL's ctment freight forwarder customers who do not participate in 
CASS. For Shipments from Brazil or Mexico to Canada, JAL will provide customer 
names and addresses for JAL's freight forwarder customers, based on the recollection of 
relevant JAL employees. For Shipments from Japan to Canada, JAL will provide 
customer names and addresses of JAL's freight forwarder customers for the period Ap1il 
1, 2005 to September 11, 2006, in electronic form. For shipments from non-Japan Asia 
and Oceania to Canada, JAL will provide customer names and addresses of JAL's freight 
forwarder customers, based on the recollection of relevant JAL employees. Plaintiffs 
agree that JAL need not undertake the manual examination of any waybills or other 
similar records in order to provide the requested information. 

8. Scandinavian Airlines System ("SAS") 

SAS will produce the contact information for its customers who shipped to or from 
Canada from January 1, 2000 to September 11, 2006 for which SAS maintains electronic 
records in its centralized database in Denmark. Plaintiffs agree that SAS need not 
produce any additional contact information not in its centralized database. 

9. Korean Air Lines Co., Ltd. ("Korean Air") 

Korean Air will produce a list of the names and addresses of its customers who shipped 
to, from or within Canada during the period January 1, 2000 and September 11, 2006. 

10. Cargolux Airline International ("Cargolux") 

Cargolux will produce in electronic form, a list of its customers, including addresses, who 
shipped airfreight cargo to or from Canada via air, for the period January 1, 2003 through 
September 11, 2006. 

11. Lan Airlines S.A and Lan Cargo S.A. ( 11LAN") 

LAN will produce in electronic fonn, a list of all its customers, including addresses, who 
shipped to, froni or within Canada from January 1, 2000 tlu·ough September 11, 2006. 

12. Atlas Air Worldwide Holdings Inc., and Polar Air Cargo Inc. ("Polar Air") 

Polar Air will produce, in electronic form, a list of all its ct1stomers, including addresses, 
who shipped to, from or within Canada for the period January 1, 2005 to September 11, 
2006. Polar Air will also search its centralized database system and produce in electronic 
form, a list of customers, including address, who shipped to, from or within Canada for 
the period from mid-2004 through December 31, 2004. 
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13. Singapore Airlines Ltd. (11SIA1') and Singapore Airlines Cargo PTE Ltd. ("SIAC") 

SIAC will produce in electronic form a list of its customers who shipped to and 
from Canada, including addresses, compiled from all relevant SIAC stations for 
the period April 1, 2003 through September 11, 2006; and from individual SIAC 
stations, to the extent possible, for the period August 1, 2001 through April 1, 
2003. Plaintiffs agree that SIAC need not undertake the manual examination of 
any waybills or other similar records in order to provide the requested 
information. 



SCHEDULE "B" 



The Honourable Madrun 

JUBtice Leitch 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

NUTECH BRANDS INC. 

Court File No. S0389CP 

Plaintiff 

Defendants 

Pl'Oceeding under the Cla3s Proceedings Act; 1992 

ORDER 

TIDS MOTION made by the Plaintiff foi- an Order that the Ontario Action be certified 

as a class proceeding for settlement purposes only as against the Defendants Deutsche Lufthansa 

AG, Lufthansa Cargo AG, and Swiss International Air Lines Ltd. (collectively 11Lufthansa11
) and 

for an Order approving the Summary Notice and Notice of Proposed Settlement to class 

members and appl'oving. the method of dissemination of the said notices, was heard this day at 

the Court House, 80 Dundas Street, London, Ontario. 

ON READING the materials filed and on hearing the submissions of Counsel for the 

Plaintiff, CoUllsel for Lufthansa and Counsel for the Non-Settling Defendants: 



1. THIS COURT ORDERS AND DECLARES that for the purposes of this Order, the 

definitions set out in the Settlement Agreement apply and are incorporated into this Order 

except fol' the definition of Non-Settling Defendants which shall be as set out in thls 

paragraph: 

(a) «Non~Settling Defendants" means Air Canad~ AC Cargo Limited Partnership, 

Societe Air France, Koni1:1klijke Luchvaart Maatschappij N.V. dba KLM, Royal 

Dutch Airlines, Asiana Airlines Inc., British Airways PLC, Cathay Pacific 

Airways Ltd., Japan Airlines International Co., Ltd., Scandinavian Airlines 

System, Korean Air Lines Co., Ltd., Cargolux Airline International. LAN Airlines 

S.A, LAN Cru:_go S.A., Atlas Air Worldwide Holdings Inc., Polar Air Cargo Inc., 

Singapore Airlines Ltd., and Singapore Ah1ines Cargo PTE Ltd. 

2. THIS COURT ORDERS that the Ontario Action is certified as a class proceeding, for 

settlement purposes only, as against Luftha11sa. 

3. THIS COURT ORDERS that the Ontario Settle1nent Class is defined as: 

All Per.sons, other than mernbers of the Quebec Settlement.Class or 
the BC Settlement Class, who purchased .Airfi:eight Shipping 
Services* dm'ing the pe1iod January 1, 2000 to September 11, 
2006, including those Persons who purchased Airfreight Shipping 
Services through freight forwa1:ders, froin any air cargo carrier, 
including without limitatio11, the Defendants, and specifically 
including Lufthansa. Excluded from the Ontario Settlement Class 
are 'the Defendants and their respective parents, employees, 
subsidiaries. affiliates, offioers and directors. 

,i. Airfreight Shipping Services are defined as ail'freight cargo 
shipping services for shipments within, to, or from Canada but 
specifically exclucli11g ah-freight cargo shipping services for 
shipments to or from the United States. 



4. TWS COURT ORDERS this Orderb including, without limiting the generality of the 

foregoing, the certification of this action against Lufthansa and the de.finitions of 

I 

Settlement Class, Purchase Period and Common Issue, is without prejudice to any 

position a Non~Settling Defendant may take in this or any subsequent proceeding on any 

issue, including the issue of whether tlus action should be certified ~ as a 

class p1·oceeding. No person n1ay rely, cite 01· refer to all or any part of this Order or any 

reasons given by the Comi in supp011 of the Order as ~thority against any of 

the Non-Settling Defendants in this or any other proceeding. For greater certainty, this 

Order, the Court's reasons in support of the Order and the certification of this action for 

settlement purposes is not binding on and shall have no effect on this Court's ruling .in 

this or any other proceedings as agamst the Non-Settling Defendants. 

5. THIS COURT ORDERS that Nutech Bl'a11ds Inc. is appointed as the representative 

plaintiff for the 011ta:lio Settlement Class. 

6. TffiS COURT ORDERS that the following issue is common to the Ontario Settlement 

Class: 

Did Lufthansa agree to fix, raise, maintain or stabilize the price of 
airfreight cargo shipping services, including SUl'cha.1.·ges, during the 
period January 1, 2000 to September 11, 2006? If so, what 
damages did the Ontario Settlement Class Members suffer? 

7. TIIlS COURT ORDERS that members of the Ontario Settlement Class who wish to 

opt-out of the Ontru:io Action must do so by sending an opt-out request to The Garden 

City Group, at the address to be provided, postmarked, on or before the date which is 30 

days in advance of the date of the U.S. fairness hearing. which.date will be inserted into 

the Summary Notice and the long form Notice of Proposed Settlement prior to 

publication. 



8. THIS COURT ORDERS that all opt-out requests include the following info1mation: 

(a) Name, address, phone number end email address of the person(s) seeking to opt 

out of the Actions; 

(b) All trade names or bushwss names and addresses th.e person(s) seeking to opt out 

has/have used,, as well as any parents, subsidiaries or affiliates that have 

purchased Air freight Shipping Services at any time during the relevant period 

and are also requesting to be excluded from theActions and the Settleme11t 

Classes; 

(c) The name of the Action (CcmadianAir Cargo Shipping Services Class Action); 

(d) To the extent such information may be available, the value of all Air Freight 

Shipping Services the person(s) seeking to opt out has/have purchased between 

January 1, 2000 and September 11, 2006; and 

(e) A signed statement that "I/we hereby request that I/we be excluded from the 

Actions and the Settlement Classes in the Canadian Air Cargo Shipping Services 

Class Actions:' 

9. THIS COURT ORDERS that any person who validly opts out of the Ontaxio Action 

shall be excluded from the Ontario Settlement Class and the continuing Ontario Action 

against the Non-Settling Defendants, including any futw:e settlements or judgments, shall 

have no rights with respect to the Settlement Agreement entered into \Vitb. the Lufthansa 

and shall receive no payments as provided in the Settlement Agreement entered into with 

Lufthansa. 



10. THIS COURT ORDERS that any person who does not validly opt out in the maimer 

and time prescribed above, shall be deemed to have elected to participate in the 

Settlement Agreement entered into with Lufthansa and in the remainder of the Ontario 

Action. 

11. THIS COURT ORDERS that the Summary Notice and the long form Notice of 

Proposed Settlement are approved substantially in the fonn attached hereto as Schedule 

12. TmS COURT ORDERS that notice be given to the class at least thirty days in advance 

of the settlement approval hearing as follows: 

(a) The long form Notice of Proposed Settlement, in substantially the fonn attached 

hereto as Schedule "B", be sent by first class mail to each potential class member 

whose address has been obtained from any Defendant, including Lufthansa, and 

to any potential class member who requests a copy of the notice; 

(b) The Summary Notice, in substantially the form attached hei-eto as Schedule "A", 

be published in accordance with the plan described in the Affidavit of Jeanne 

Fillnegan, attached hereto as Schedule "C"; and 

(c) The long form Notice of Proposed Settlement be posted at 

www.ai.rcargosettlement.co:m.. 



13. ~s COURT ORDERS that The Garden City Group be appointed to disseminate the 

Summary Notice and the Notice of Proposed Settlement in accordance with the terms of 

this Order, and to receive opt--out requests from Settlement Class Members. 

Date: MARO 6 
t"::O:::o::RD~ER~ENTERED~-~-~,-_ -~~~~~~:__ __ 

·r, .. 72 

7'. n~ o : ?.n~s 

, ... ._., .. 
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SCHEDULE "A" 



Legnlliotlce 

If you purchased AJr Cargo Shipplng Services 
within, to or from either the United States or Canada 

from January 1, 2000 to September 11, 2006, 
your rights could be affected by a Settlement 

What are fun Sattlemanls nbout? 

Plninliffs claim \bat Deutsche Luftbnllsa AG. Lurlhanl:n 
Car;o AO llrld Swlra lnternational Air Lines Lid,, IUOllJ with 
nu= OIiier nlr ~llfgo canim, l'.IOtllipired to fix 1he pricea 
of al r Cllr!ID ahlpplng services ln violation or t.1.S, antltrost 
lnws and~11.t1®mpelil!aa law, Th~ Scl!lementa provi<I~ 
iin $85 mllliou U.S. Fuod to pay volld claw member ele.bns, 
nndSS.338 rnilll.ol! usn CrutndlenFund l:hnt. C11Mdian ctnss 
Couns,,I will req110$l lo have h<!ld In tn13t for fut~ benefit of 
the Cllnndllln classes, 

Who is o. CIIISS Mmnbei-? 

You 81'11 a class member if you purobiwed air cargo 
shipping sernces, from ANY enrgo oaniai,, for sblptnfllllS 
withln. to or from either the Unitiid Statl'l or Canada, '!'bis 
lllso lnaludea8e1'\®es l?urcbuedthrougb fi'elght forwlltdeili. 
An you need 1a Jcnow Is In !11e Notice of Proposed Settlement, 
lno!udioi lnformation on who !s or la not II ele.sa ruomb¢t. 
Haw do 1 get Peyment ln the U,S. Satthmient7 

You ltl1!31 IDB II Claim Form. To obtain a Cln!m FDrm, 
arn:l for lnformnUon on dwllltloll, cnll ti» numb11r below or 
llis!t www.almru:1WsettJemen1 eom. 
What are my rll!,hts? 

If)'OU do NOTwan! to take ])lrl !11 tile U.S. SLIU!cmeru 
or the ClltlacRll!l Seulenwnt, YQU linve tho right to "opt out.• 
To "opt out" or tbs U.S. or Canadbin Settlements, you 

mu.st d6 so by [In1art Date], 200_. Clllss mB!Tlbeni he.~e 
the rlihl 10 object to the U.S, or Canadian 6ettlem~ts, 
Ir you object, you mWII do so by [Insert DateJ, 200_, 
You may ijjlllllc to yaur own IIUorney at your OWII expense 
fot' help. For more information on hnw to ''Dpt onl" 
OT ot>Jcot, visit www,airnmseuJmunnt.cgm oi· ean the 
number below. 

Firo1l Approval Hellrines lo consider approval 
of the US. and Canadlrul settiernanrs and requllStB by rhe 
Jawyera for attoroeya' :!bes and coslll wlll bi, h,=ld 
tll tbe United Sllltec Dlm!ct Court for f!ti:i :anstetn 
Dlslrlol of New York on)'u1:y 30, ®O~ the Ontario 
Superior Court of Jusdw on [Il'flllm Date), 200_; 
the Qlllfuec Supenor Court on [fusert Do.tel, 200_; and at 
l:bi, Supreme Court of British Columbin on [Insl.ll't Date], 
200 , For more lnformlltlon Oil tbe !ocatlons and times 
of ilie Helll'lnga, vlslt www ai@cgoosttJomentcgm, OT 

call tbe numbea-befow, 

TW$ 1$ a Snmmll!')', whan, can I g&t moru inl'o:rmatlon? 

Yoe Ol1il pt comp[sleSettlement informatlon, Including 
a copy ofthB full Notice of Proposed Seulement nnd U.S. 
Chim ?orm, and regl~ter to receive ~pdatas llbollt Ille 
sdminlstrlU!on of the Ca1!lldlan Settlement, hy Ylslting 
)XW'l'Gmrcm:gosatt!s;nio,nt.g0m, calling the numb:r below, or 
wrlllng to All' cargo Settlement, do Th~ Oarde11 Clcy Group, 
bw., P.O. Box 9162, Dublin, OH 43017-4Hi2, USA. 

MECHANICAL SPECIFICATIONS 

File Name: u=r Short Form 
Ptlbllcatlon: TBO 

Issue Dal&: TBD 
Ol'(ler#'aTBD 

Biz~ 5, 715'' ): 5.2.li'' 
Commenle: 

Body Font: 1lrnes, ep1 
HeadHne Font: Arial, 12p 
create oawnme: 7/S/07 
Last Edit Date: 12/4/07 
Last Edit nrne: 11 :00 AM PST 
Opera!or:ND 



SCHEDULE "B" 



NUTECH BRANDS INC. v. AIR CANADA Ontario Superior Court of Justice 
' CARGO et al Court File No. 50389CP 

KAREN McKAY v. ACE AVIATION Supreme Court of British Columbia 
HOLDING INC. et al Vancouver Registry No. S-067490 

CARTISE SPORTS INC. v. DEUTSCHE Quebec Superior Court 
LUFTHANSA AG et al 500-06w000344-065 

NOTICE OF PROPOSED SETTLEMENT 
OF CANADIAN CLASS ACTIONS WITH DEFENDANTS 

DEUTSCHE LUFTHANSA AG, LUFTHANSA CARGO AG, AND 
SWISS INTERNATIONAL AIR LINES LTD. 

THIS NOTICE MAY AFFECT YOUR RIGHTS 
PLEASE READ CAREFULLY 

TO: All persons and entities that purchased air cargo shipping servfces from any air 
cargo carrier for shipments within, to, or from Canada (except shipments between 
Canada and the United States} during the period from January 1, 2000 to September 11, 
2006, including those persons and entities that purchased air cargo shipping services 
through freight forwarders. 

This notice has been directed to you because your legal rights may be affected by the 
settlement of certain class action lawsuits pending in Canada against Deutsche Lufthansa AG, 
Lufthansa Cargo AG, and Swiss International Air Lines Ltd. {throughout this notice, these three 
companies will be referred to as "Lufthansa"). These lawsuits were filed by certain plaintiffs on 
behalf of you and other class members who purchased air cargo shipping services from 
Lufthansa for shipments within, to, or from Canada (except shipments between Canada and the 
United States). The lawsuits allege that Lufthansa, along with numerous other air cargo 
carriers, conspired to fix the prices of air cargo shipping services in violation of Canadian 
competition law. Lufthansa has entered into a Settlement Agreement with the Canadian 
plaintiffs, which includes, among other things, the payment of USD $5,338,000 by Lufthansa to 
the Canadian crasses, and the provision by Lufthansa of information that will assi~ the classes 
in pursuing their claims against other air cargo carriers involved in the alleged price fixing 
conspiracy. 

A slmllar class action lawsuit is pending in the United States. A Settlement Agreement 
has been reached In the United States between the U.S. placntiffs and Lufthansa. If you 
purchased Air Cargo Shipping Services for shipments between the United States and Canada 
you are included as a class member in the U.S. Settlement Agreement and you must refer to 
the U.S. Notice of Proposed Class Action Settlement to review how your rights are affected. 
The U.S. Settlement Agreement and the U.S. Notic~ of Proposed Class Action Settlement are 
available at www.aircargosettlement.com. · 

QUESTIONS? CALL U.S. & CANADA (TOLL-FREE) 1(800) 749-3518; 
INTERNATIONAL (TOLL): l(XXX) XXX~XXXX; OR VISIT www.airoargosettlement.com 

A complete list of Air Cargo Settlement toll~free and toll telephone numbers by country i.Y enclosed with this Notice, 
and the list is also avatlabl e by visiting the website. 
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I. What is a crass Aotion Lawsuit? 

Class actions are lawsuits fn which the claims and rights of many people are decided in 
a single court proceeding brought by representative plaintiffs. This avbids the necessity for 
hundreds or even thousands of people to file similar individual lawsuits, enaoles the court to 
resolve these claims. In a more efficient and economical way, and seeks to assure that people 
with similar claims are treated similarly. In a class action, the court has a responsibility to 
ensure that prosecution and resolution of the class claims by the representative plaintiffs and 
the lawyers representing the class (here, because Ssttlemants have been reached, "Settlement 
Class Counsel") are fair. Settlement Class Members are NOT individualfy responsible for the 
costs or fees of Settlement Class Counsel, which are subject to court award. In this case, all 
such costs and fees w!ll be paid from the Settlement Fund. 

II. Overview of the Canadian Class Action Lawsuits 

Class action lawsuits are currently pending against Lufthansa in three separate 
Canadian courts: the Supreme Court of British Columbia, the Ontario Superior Court of Justice, 
and the Quebec Superior Court (collectively the "Canadian Class Actions"). Plaintiffs allege that 
Lufthansa and other Defendants participated in a conspiracy to fix, raise, maintain, or stabilize 
prices of air cargo shipping services, through a number of mechanisms, including, inter alia, 
levying inflated surcharges, jointly agreeing to eliminate or prevent discounting on prices 
charged for air cargo shipping, and agreeing on yields and customer allocations. Plarntiffs 
allege that, as a result, they and Canadian Settlement Class Members paid substantially more 
for air cargo shipping services than they would have paid in the absence of this alleged conduct. 

The Canadian Class Actions deal In large part with surcharges charged by Defendants. 
Surcharges are fees, In addition to normal air cargo shipping rates, that atr cargo carriers 
charge to customers, purportedly to compensate the air cargo carriers for certain external costs, 
including, for example, increased costs for fuel and increased costs related to security 
measures iaken after the September 2001 attacks in the United States. Plaintiffs allege that 
Defendants participated in a conspiracy to set the prices of these surcharges, as well as the 
yields collected by Defendants. 

Lawyers for Lufthansa and Canadian Settl~ment Class Counsel each conducted an 
extensive investigation and economic analysis with respect to the damages aUegedly suffered 
by the Settlement Classes due to the Defendants' alleged conduct. As a result, Plaintiffs 
obtained significant knowledge regarding the ·claims and defenses in this case before executing 
the Canadian Settlement Agreement. 

Ill. SUMMARY OF THI: PROPOSED CANAQJAN SETTL.EMENT AGREEMENT 

The following description of the proposed Canadian Settlement Agreement is only a 
summary. The Canadian Settlement Agreement c~n be viewed at a website created forthts 
Settlement (www.aircargosettlement.com). · · 

A. The Settlement Agreement Approval Process 

All three Canadian Courts must approve the Canadian Settlement Agreement before it 
enters into effect. Each Court will hold a public hearing in which arguments will be made as to 
why the Canadian Settlement Agreement sl"\'9ulo be approved. Implementation of the Canadian 
Settlement Agreement is dependent upon a~pfovJil' of the U.S. Settlement Agreement in the 

i:: ' ·J . 

QUESTIONS? CALL U.S. & CANibW (TOLL-FREE) 1(800) 749-3518; 
INTERNATIONAL (TOLL): l(XXX) XXX-XXXX; OR VISIT www.aircargosettlementco111 

A complete list of Air Cargo Settlement toll-free and toll telephone numbers by country is enclosed with this Notice, 
and the list is also available by visiting the website. 
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U.S. Court. In the event tt,at the l,J.S. Settlement Agreement is not approved by the U.S. Court, 
the Canadian Plaintiffs and Lufthansa each may choose to terminaie the Canadian Settlement 
Agreement. 

B, Overview of the Canadian Settlement Agreement 

1. Settlement Class Membership and Representation 

The Canadian Settlement Agreement creates three Settlement Classes. Each 
Settlement Class falls under the jurisdiction of one Court. Thus, legal and natural persons 
resident in British Columbia fall withln the British Columbia Settlement Class and the jurisdiction 
of the Supreme Court of British C¢'Jumbia; lega[ and natural persons resident in Quebec 
(including corporations with 50 orless employees) comprise the Quebec Settlement Class and 
fall under the jurisdiction of the Quebec Superior Court; and legal and natural persons excluding 
members of the British Columbia Settlement Class orthe Quebec Settlement Class fall within 
the Ontario Settlement Class and under the jurisdiction of the Ontario Superior Court of Justice. 

Collectively, the British Columbia Settlement Cf ass, the Quebec Settlement Class, and the 
Ontario Settlement Class include: 

All persons who purchased Airfreight Shipping Services to, from, or within 
Canada during the period from January 1, 2000 to September 11, 2006, 
including those Persons who purchased Airfreight Shipping Services through 
freight foiwarders, from any air cargo carrier, including without limitation, the 
Defendants, and specifically including Lufthansa. Excluded from the 
Settlement Class{es) are the Defendants and their respective parents, 
employees, subsidiaries, affiliates, officers and directors. 

In order to be a member of one or more of the Settlement Classes you must have made 
at least one purchase of air oargo shipping seivices during the period from January 1, 2000 
through September 11, 2006. 

PURCHASES OF AIR CARGO SHIPPING SERVICES ~OR. SHIPMENTS BElWEEN THE UNITED STATES AND 
CANADA DURING THE SETTLEMENT CLASS PERIOD FALL UNDER. THE U.S. SETTLEMENT AGREEMENT 
AND NOT THE CANADIAN SETTLEMENT AGREEMENT. IF YOU PURCHASED AIR CAR.GO SHIPPING 
SERVICES FO~ SHIPMENTS BETWEEN THE UNITED STATES AND CANADA YOU AREA CLASS MEMBER 
IN THE: U.S. CLASS ACTION ANO YOU MUST REFER TO THE U.S. NOTICE OF PROPOSED SETTLEMENT 
TO REVIEW HOW YOUR RIGHTS ARE AFFECTED. 

The following Jaw firms are Counsel for the Canadian Settlement Classes ("Canadian 
Settlement Class Counsel"): SiskindsLLP, Sufts, StrosbergLLP, Harrison PensaL~P. Camp Fiorante 
Matthews, and Liebman & Associes. 

2. Benefits to the Settlement Classes from the Canadian Settlement 
Agreement 

The Canadian-Settlement Fund: Subject to the terms of the Canadian Settlement Agreement, 
Lufthansa has agreed to pay USD $5,338,000 into the Settlement Fund far the benefit of the 
Canadian Settlement Classes. 

Cooperation: Under the terms of the Canadtan Settlement Agreement, Lufthansa authorizes 

QUESTIONS? CALL U.S. & CANADA (TOLL-FREE) 1(800) 749-3518; 
INTERNATIONAL CTOLL): 1 (XXX) XXX~XXXX; OR VISIT www.alrcargosettlement.com 

A com.plete list of Air Cargo Settlement toll.free and toll telephone nwnbers by countr;y is enclosed with this Notice, 
and the list is also available. by visfting the website. 
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Canadian Settlement Class Counsel, and/or their experts to participate in any proceedings, 
depositions, attorney meetings, or interviews.in which U.S. Settlement Class Counsel participate 
underthe terms of the U.S. Settlement Agreement and that Canadian Settlement Class Counsel 
reasonably believes relate to air cargo shipping services within, to, or from Canada during the 
relevant time period. The Canadian Settlement Classes are also entitled to any and all 
cooperation materials that have been or will be provided by Lufthansa to U.S. Settlement Class 
Counsel. In addition, Lufthansa will provide1 at its own expense, current or former directors, 
officers and employees for interviews, declarations and/or affidavits, depositions, and testimony 
at trial, under the specific terms set out in the Canadian Settlement Agreement. Lufthansa will 
make reasonable efforts to have former directors, offlcers1 and employees appear for interviews, 
depositions, and trial testimony and provide declarations and/or affidavits. 

As outlined above, Lufthansa has agreed to provide extensive cooperation and support 
for the Settlement Class' continuing litigation against the Defendants who are named as parties 
in the lawsuits. 

Lufthansa does not admit through the execution of the Canadian Settlement Agreement 
any allegation of unlawful conduct. If a Settlement were not reached in these cases, Lufthansa 
would assert a number of defenses to Plaintiffs' claims. 

C. The Release 

IF YOU DO NOT EXCLUDE YOURSELF FROM THE CANADIAN CLASS ACT[ONS, WHEN THE SETTLEMENT 
AGREEMENT BECOMES FlNAL1 YOU WILL BE RELEASING LUFTHANSA FOR ALL CLAIMS ASSOCIATED 
WITH THIS CASE AND YOU WILL BE BOUND BY THE RELEASE AND/OR COVENANT NOT TO SUE, WHICH 
IS CONTAINED IN THE CANADIAN SETTLEMENT A~Rl:5M5NT. QUEBEC SETTLEMENT CLASS 
Ml::.MBERS WHO HAVE CpMMENCED PROCEEDINGS OR COMMENCE PROCEEDINGS AND FAIL TO 
DISCONTINUE SUCH PROCl:EOINGS BY iHE DEADLINE FOR EXCLUSION FROM THE QUl§:BEC CLASS 
SHALL BE DEEMED TO HAVE OPTED OUT, 

The Release contained in the Canadian Set~lement Agreement is set forth below: 

Upon the Effective Date, and in consideration of payment of the Settlement 
Amount, and for other valuable consideration set forth in the Settlement 
Agreement, including Lufthansa's ·commitment to provide continuing 
· compliance with the• cooperation pfovislons of this Settlement Agreement 
set forth in [this Agreement]. the Releasing Parties shall be deemed to, and 
do hereby, release and forever discharge the Released Parties of and from 
any and al[ Claims arising from or in any way related to the Released 
Claims. 

"Released Parties" means, jointly aria ·severally, ind1vidua!ly and collectively, 
Lufthansa, and all of its respective present and former, direct and indirect, 
predecessors, successors, parents1 subsidiaries, divisions, departments, 
affiliates, heirs, executors, administrators, and any and all past, present, 
and future officers, directors, sto'cKliolders, partners, agents, attorneys, 
servants, employees, and assighee·s. Notwithstanding the foregoing, 
"Released Parties" does not include any other Defendant who was formerly 
or is currently, named in the Actions cit Who may be named In the Actions in 
the future. · 

QUESTIONS? CALL U.S. & CANADA (TOLL-FR.EB) 1(800) 749-3518; 
INT.HRNATIONAL (TOLL): 1 (XXX) XXX-XXXX; OR VISIT www.aircargosettlement.com 

A complete list of Air Cargo Settlement toll-free and toll telsphone nun:J;ers by country is enclosed with this Notice, 
and the list is also avatlable by visiting the web,qite. 
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"Releasing Partles" means, individually and collectively, the Plaintiffs and 
the Settlement Cf ass Members, on behalf of themselves and any person or 
entity claiming by or through them as an heir1 administrator, devises, 
predecessor, successor, parent, subsidiary, representative of any kind, 
shareholder, partner, director, owner of any kind, affiliate, assignee, agent, 
employee, contractor, attorney, or insurer, who do not validly and timely opt 
out of the Actions in the manner and time prescribed below, and crass 
Counsel, on behalf of themselves and any person or entity claiming by or 
through them as an heir, administrator, devfsee, predecessor, successor, 
parent, subsidiary, representative of any kind, shareholder, partner, director, 
owner of any kind, affiliate1 assfgnee1 agent, employee, contractor, attorney, 
or insurer. 

~'Released Claims" means any Claims arising from, or in any way related 
to, the pricing of or compensation related to Airfreight Shipping Services 
(specifically including, without limitation those Claims in any way related to 
cargo rates, fuel surcharges, security surcharges, customs surcharges, war 
risk surcharges, navigation surcharges, commissions, Incentives, rebates, 
credits, and yields), whether based on federal or provfnclal law, statutory or 
common law, or any other law, code, rule, or regulation of any country or 
other jurisdiction worldwide, including known or unknown, suspected or 
unsuspected, asserted or unasserted, foreseen or unforeseen, actual or 
contingent, and liquidated or unliquidated Claims (specifically incfuding, 
without Hmitation those Claims in any way related to cargo rates1 fuel 
surcharges, security surcharges, customs surcharges, war risk surcharges, 
navigation surcharges, commissions, incentives, rebates, credits, and 
yields), that have been, could have been, or in the future may be asserted 
by any of the Releasing Parties in any action or proceeding in any court or 
forum, in any country or other jurisdiction worldwide regardless of legal 
theory, and regardless of the type or amount of relief or damages c!aimed. 
Nothing herein shall be construed to include within "Released Claims" any 
Claims solely re!ating to conduct occurring after the Execution Date of this 
Settlement Agreement. 

Notwithstanding the Release contained in the Canadian Settlement Agreement, for 
Settlement Class Members resident in any province or territory where the release of one 
tortfeasor fs a release of all other tortfeasors, the Canadian Settlement Agreement provides that 
those Settlement Class Members do not release Lufthansa but instead covenant and undertake 
not to sue, make any Claim in any way or to threaten, commence, or continue any Claim in any 
jurisdiction against Lufthansa, for claims associated with this case. 

The Canadian Settlement Agreement does not settle or compromise any claims other 
than these Released Claims against the Lufthansa Released Parties. All rights of any 
Settlement Class Member against former, current, or future Defendants or cowconsplrators or 
any other person or entity other than the Released Parties are specifically reserved by Plaintiffs 
and the Canadian Settlement Class Members. 

0, Canadlan Settlement Class Counsel Pees and Costs 

The fees, disbursements, and taxes of Canadian Settlement Class Counsel will be fixed 

·. QUESTIONS? CALL U.S. & CANADA (TOLL-FREE) 1(800) 749-3518; .. 
INTERNATIONAL (TOLL): l(XXX) XXX-XXXX; OR VISIT www.airoargose.ttlement.com 

A complete list of Air Cargo Settlement tolt-fi•ee and toll telephone numbers b,y country is enclosed with this Notice, 
and the list is also available by visiting the website. 
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by the Courts and will be pard out of the Canadian Settlement Fund. The amounts sought for 
Canadian Settlement crass Counsel fees will not exceed 25% of the Canadian Settlement 
Fund, plus disbursements and taxes incurred to the date settlement approval is granted by the 
Courts. Additionally, Canadian Settlement Class Counsel reserve the right to bring motions to 
the Courts for payment out of the Canadian Settlement Fund for any future adverse cost awards 
to a maximum of CDN $500,000 and future disbursements to a maximum of CON $500,000. 

IV. HOW TO REGISTER TO RECEIVE FURTHER INFORMATION AND SETTLEMENT 
BENEFITS 

Canadian Settlement Class Counsel are proposing to hold the Canadian Settlement 
Fund in trust for the future benefit of Canadian Settlement Class Members. If you received this 
notice by mall, you need not take any steps to ensure that further information will be mailed to 
you. ff, however, you did not receive this notice by mail, you must register with the 
Claims Administrator to ensure that further information will be sent to you by mail, 
including notice regardJng any future distribution of the Canadfan Settlement Fund. 

You may register online at www.aircargosettlement.com, by completing the Online 
Registration Form, or by downloading and mailing your completed Registration Form to the Air 
Cargo Settlement, c/o The Garden City Group, Inc, P.O. Box 9162, Dublin OH, 43017-4162, 
USA. To register you may also call the Air Cargo Settlement: U.S. or Canada (ToH-Free) at 1 
(800) 749-3518; or lnternationalat 1 (XXX} XXX~XXXX. A complete list of Air Cargo Settlement 
toll-free and toll telephone numbers by country is enclosed in the mailing of this Notice, and the 
list is also available online. You may also write to the Air Cargo Settlement Claims 
Administrator at the address listed here to request a Registration Form. 

V. HOW TO EXCLUDE YOURSELF FROM A CLASS 

You wm be bound by the terms of the Canadian Sett[ement Agreement, if approved, 
unless you "opt out." If you choose to remain in the Canadian Settlement Classes and do not 
opt out, you will not be able to bring or maintain any other claim or legal proceeding alleging 
acts in violation of the Competition Act, such as price-fixing, or other claims relating to the 
alleged conduct In the market for air cargo shipping. No further right to opt out of the Canadian 
Class Actions wlll be provided in the future. If you opt out of the Canadian Class Actions, you 
will not be able to participate in the Canadian Settlement Agreement or in any further settlement 
or judgment achieved against the other non-settlfng Defendants. 

Ontario and/or British Columbia Settlement Classes: If you wish to exclude yourself from one of 
these Classes, you must do so by sending a written request for exclusion, by certified mail, 
return receipt requested, postage prepaid, postmarked on or before ___ [same as USL to 
the following address [to be designated by the Courts at the notice approval hearing]: 

Quebec Settlement Class: If-you wish to exclude yourself from the Quebec Settlement Class, 
you must do so by sendin9 a written request for exclusion, by certified mail, return receipt 
requested, postage prepaid, postmarked on or before [same as USJ, to the followfng 
address: 

QUESTIONS? CALL U.S. & CANADA (TOLL-FREE) l (800) 749-3518; 
INTERNATIONAL (TOLL): I {XXX) XXX-XXXX; OR VISIT www.ait-cargosettlement.com 

A complete U.rt of Air Cargo Settlement toll.free and 'toll telephone numbers by COW'ltry is enclosed with this Notice, 
and the list is also available by 'llisiting the website. 
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Clerk of the Court 
!address of Quebec court] 

[DELETE SPACE]Reguired Information: Ali requests for exclusion from the Canadian Class 
Actions must clearly state: · 

• your name, address, and phone number 
• all trade names or business names a:nd addresses you or your business has 

used, as well as any parents, subsidiaries or affiliates that'have purchased air 
cargo shipping setvices at any time during the relevant period and are also 
requesting to be excluded from the Settlement Class 

• the name of the case (Canadian Air Cargo Shipping SeNices Class Aotions) 
• the Class(es) from which you wish to be excluded 
• the value of all air cargo shipping services you have purchased between January 

1, 2000 and September 11, 2006 
• a signed statement that QI/we hereby request that I/we be excluded from the 

proposed Settlement Class In the Canadian Air Cargo Shipping Services Class 
Action." 

IN ORDER TO BE EXCLUDE:O FROM THE CANADIAN CLASS ACTIONS, YOU MUST TIMELY REQUEST 
EXCLUSION IN THE MANNER SET J=ORTH ABOVE EVEN IF YOU HAVE FILED OR INTEND TO Fl LE YOUR 
OWN LAWSUIT AGAINST ANY OF THE DEFENDANTS BASED ON CLAIMS THAT ARISE OUT OF THE 
CONDUCT AT ISSUE IN THlS LITIGATION, QUEBEC SETTLEMENT CLASS MEMBERS WHO HAVE 
COMMENCED PROCEEDINGS 0~ COMMENCE PROCEEDINGS AND FAIL TO D!SCONT!NU!: SUCH 
PROCEEDINGS BY THE DEADLINE FOR. EXCLUSION FROM THE: QUEBEC CLASS SHALL BE DEEMED TO 
HAVE OPTED OUT, 

vr. THE SETTLEMENT APPROVAL HEARINGS 

You are not required to attend a settlement approval hearing. 

In Canada, each Court must approve the Canadian Settlement Agreement for the Agreement to 
enter into effect. A motion to approve the Canadian Settlement Agreement will be heard by the 
Ontario Supertor Court of Justice in the City of London on ___ at __ __,__, the Superior 
Court of Quebec in the City of Montreal on ___ at __ _, and the Supreme Court of 
British Columbia in the City of [ ] on ____ at ____ . Settlement Class Members 
are entitled to appear and make submissions atthe hearings with respect to the Canadian 
Settlement Agreement. If you wish to comm~nf=on or make an objection to the settlement, a 
written submission must be delivered by · to each of the lawyers identified below: 

Objections from Settlement Class Members, other 
than Quebec Settlement Class Members, should 
be sent to Canadian Settlement Class Co-Counsel: 

Charles M. Wright 
Siskinds LLP 
680 Waterloo Street 
London, ON N6A 3V8 
1•80~461-6166 

Robert E, Kwinter 
Blake, Cassels & Graydon LLP 
i 99 Bay Street 
suite 2800, Commerce Court West 
Toronto, ON M5L 1A9 
(416) 863-2400 

Canadian Counsel for Lufthansa AG, Lufthansa 
Cargo AG, and S¼'iss International Air Lines Ltd. 

QUESTIONS? CALL U.S. & CANADA (TOLL-FREE) 1(800) 749-3518; 
rNTERNATIONAL (TOLL): l(XXX.) XXX-XXXX; OR VISIT www.ajrcargosettlement.com 

A complete list of Ail' Cargo Settlement toll-free and toll telephone numbers b,y country Is ,mclosed with thfs Nottce, 
and the lin is also available by visiting the website. 
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Objections from Quebec .Settlen:ient Class 
Members should be sent to Quebec Settlement 
Class Counsel: 

Irwin Liebman 
Uebman Assocles 
1 Westmount Square #1500 
Montreal, Quebec H3Z 2P9 
(514) 846-0866 

QUESTIONS? CALL U.S. & CANADA (TOLL-FREE) 1(800) 749-3518; 
INTERNATIONAL (TOLL)! I(XXX) XXX-XXXX; OR VISIT www.aircargosettlement.oom 

A complete list of Air Cargo Settlement toll-free and toll telephone numbers by country is enclosed with this Notice, 
and the list Is also available by visiting the website. 
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All submissions will be forwarded to the appropriate Court, and al! filed written 
submtssionswill be considered by the appropriate Court. If you do notfi!e a written submission 
by ____ you will not be entitled to participate, through oral submissions or otherwise, in 
the settlement approval hearings. 

The time ahd date of any of the hearings may be continued or rescheduled without 
further notice. 

VII. AIR CARGO SETTLEMENT CLAIMS ADMINISTRATOR 

More information about the Settlement is available on the officlal sett[ ement website at 
www.aircargoseWement.com. The website lists an email address you may use to contact the 
· Air Cargo Settlement craims Administrator. You may also contact the Air Cargo Settlement 

Claims Administrator by telephone: U.S. or Canada (Toll-Free) at 1 (800) 749-3518; or 
International at 1 (XXX) XXX-XXXX. Toll charges apply if you call the U .s. and Canada toll free 
number from a location outside those countries. A complete list of tolHree and toll telephone 

numbers by country is enclosed ln the mailing of this Notice, and the list is also available on line 
at www.aircargosettlementcom. You may also write to the Air Cargo Settlement Claims 

Administrator at ihe following address:Air Cargo Settlement 
c/o The Garden City Group, Inc.PO Box 9162Dublin, OH 43017-4162 USA 

This Notice is available In many additional languages. If you need these materials ln a 
language other than English, please visit the website, call the information phone line, write the 
Air Cargo Settlement Claims Administrator at ihe address above or send an email to 
administrator@aircargosettlement.com. 

VIII. ADDITIONAL INFORMATION 

Any corrections or changes of name or address for Canadian Settlement Class Members should 
not be directed to the Court. If your name and/or address has changed since you received this 
Notice, you should notify the Air Cargo Settlement Claims Administrator of the change. You 
may do so online at www.aircargosettlement.com_ or by writing to the Air Cargo Settlement, c/o 
The Garden City Group, Inc., P.O. Box 9162 Dubl!n, OH 43017-4162 USA. You may also calf 
the Air Cargo Settlement Claims Administrator at the telephone numbers discussed above in 
Section VII. 

QUESTIONS? CALL U.S. & CANADA (TOLL-FREE) 1(800) 749-3518; 
INTERNATIONAL (TOLL): l(XXX) XXX-XXXX; OR VISIT www.afrcargosettlement.com. 

A complete list of Afr Cargo Settlement toll-:free and toll telephone numbers by country is enclosed with this Notice, 
and the list ts also available by visiting the website. 
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Any questions that you have concerning the matters contained in this notice with respect 
to the Settlement Classes may be directed in writing to Canadian Settlement Class Counsel, as 
follows: 

Settrement Class Members, other than 
Quebec Settlement Class Members, should 
contact: 

Charles M. Wright 
Siskinds LLP 
680 Waterloo Street 
London, ON NBA 3V8 
1 -800-461 "6166 

Quebec Settlement Class Members should 
contact: 

Irwin Liebman 
Liebman Associes 
1 Westmount Square #1500 
Montreal, Quebec H3Z 2P9 
(514) 846-0666 

This notice contains only a summary of the Canadian Settlement Agreement. eanadian 
Settlement Class Members are encouraged to review the entire Settlement Agreement, a copy 
of which can be obtained free of charse at www.aircargosettlement.com. A copy can also be 
mailed to you at a cost of_, from __ _ 

Do not contact the Courts. 

THIS NOTICE HAS BEEN AUTHORIZED BY THE ONTARIO SUPERIOR COURT OF 
JUSTICE, THE SUPREME COURT OF BRITISH COLUMBIA, ANO THE QUEBEC SUPERIOR 

COURi 

QUESTIONS? CALL U.S. & CANADA (TOLI,..FREE) 1(800) 749-3518; 
INTERNATIONAL (TOLL): l(XXX) XXX-.XXXX; OR VISIT www.ah-cargosettlemerrt.com 

A complete Ii.st of Air Cargo Settlement toll-free and toll telephone numbers by country is enclosed with this Notica, 
and the. llst iJ also available by visitfng the websz"te. 
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SCHEDULE "C" 



Court File No, 5(}389CP 

BETWEEN: 

ONTA1?10 
SUPERIOR CO'ORT OF JUSTICE 

NUTECHBM.NDS INC . 

.AIR CANAD~ AC CARGO LOOTED PARTNERSHIP, SOCIBTE Am FRANCE, 
K.ONINXLIJKE LUCHTV AART MAATSCRAJ?PIJN.V. dba KLM, ROYAL DUTCH 

AlRLINBS, ASIANAAIRLINES INC., BRITISH AIRWAYS PLC, CATHAYl'ACIFIC 
AIRWAYS LTD., DEUTSCHE LUFTiiANSA AG) LUFTHANSA CARGO AG, JAPAN 

AIRLIN"ES INTERNATIONAL CO., LTD., SCANDINAVIAN AIRLINES SYSTEM, 
KORB.AN AIRLINES CO., LTD., CARGOLUX AIRLINE INTERNATIONAL. LAN 

.AIRLINES S.A, LAN CARGO S.A, AT.LAS AIR WORLDWIDE HOLOINctS INC., :POLAR. 
AIR CARGO INC., SINGAPORE AIRLINES LTD., SINGAPORE AIRLINES CARGO PTE 

LTD., and SWISS INTERNATIONAL AIR LlNBS LTD. 
Defendants 

Proceeding Ullder the ClasJ Proceedings Act; 1992 

.AFFIDAVIT OF JEANNE C. F.INEG.AN, APR 

I) Jeanne C. Finegan, of'tb.e City of Tigard, in ihe state of Oreg~ in the United States of 

Alllerica~ MAKE OATH AND SAY AS FOLLOWS: 

1. I am a Senior Vice President of The Garden City Gtonp, Inc. ("GCG"), v.-ith 

oversight responsibility for GCG Comm:umcations, a division of GCG. This affidavit is 

based'upon my personal knowledge as well as information provided to me by my assooiates 

mid staff; including informa1ion reason.ably relied upon in the fields of advertising~ lil.ed:la and 

communications. 

2. GCG h.as 'been retamed to develop and implement a legal notice }'!Ogram in the 

United State~ Canada, and other oountrles worldwide {"Notice Program"). The proposed 

Notice Program is de.signed to provide 11.otioe of the proposed class action settlement between 

air oa:rgo Plaintiffs m the above-captioned action and Defendants Deutsche Lufthansa AG, 

871891:vl 
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Luftlmnsa Cargo AGl and Swiss Inter.national Air Lmes Ltd, (tb.e "U.S. Settle1nent'>). The 

No'l:i.oe Program is also designed to sinlultaneously provide notice regarding tli,e proposed 

class Mtioll. settlement of three similar proceedings in CBil.adian courts1 pursuant to the 

Ca:o.adian Aft Cargo Shipping Services Class Action Multi"Jurisdictional Settlement 

Agreement Between Nutech Brands Inc •• Carti.se Sports Inc, and Katen McXa:y, and 

Deutsche Lufthansa AG, Lufthansa Cargo AG and Swiss International Air Liues Lt~ 

execut~d December 30~ 2006 (tlw "Canadian Settlement"), Thls .Affidavit deso:i:ibes and 

details the proposed Notice Progl'am. In addition, this affida:tii.t will address why ibis 

worldwide, comprehensive proposed Notice Program is i:he best notice p:aeticable under the 

oiromusta:nce:s of this oase, and is reasonably calculated to reach t'h.e target audience, that is 

the affeoted class member~ and is consistent 'With other similar court-approved notioe 

programs. 

3, GCG's headquarters are located. at 105 Maxess Road 1n Melville, New York. For 

more than 20 years~ GCG- has specialized in the design and inlpleme:o.tatio:n of notifica.ti.011 

campaigns for olass aotlon and ba:nkroptcy proceedings. GCG' steam has admimstered more 

th~ a thousand settlements, mailed over 1.5 0 :tnillio:tt notices, processed millions of claitns, 

dtstclbuted billions of dollars in compensati~ and issued millions of checks :in co:nnectiol!

"Witb. large domestic and intem.a±ional notice campaigns, as well as io. connection with highly 

focused local campaigns for class action proceedlngs. 

4. As Senior V'i-oe President of GCG~ in additi.Oll. to my duties as a Senior Office:i; of 

GCG, my responsibilities include, among other things, ovetsigb.t of da.y~towday ope1:ations for 

two GCG Commumootions offices, in Reston. Virginia and Lake Oswego. Oi:egon, as wall as 

l The three Canadian. aotloos ill'e: {1) the proceedfng OOID.Dlenced on November 20, 2006 b;y Kar&n McKay in the 
Supreme Court ofB:dt!ab Columbia, under Vancouver :Regi.stryNo; S-067490; (2) the proceeding oamr:nenced on 
.fuly 6, 2006 byNuteob. Btands Incl.in the Ontario Superior Court of Justice, under CourtFHe No. S0389 CP, and~ 
(S) the praaeeding oorumenced by Cartlse Sports :me. on JY.tay 5, 20015, und~r Court Pile No. S00-06-000344..065. 

2 
a1rS.9!,vl 



strategic planning, design and implementation of all complex legal notice programs for GCG 

client'll. GCG CommunicatiOlls is located at 11400 Commerce Park Drive, Suite 220, Reston, 

VA 20191 and 4500 S.W. Kruse Way, Suite 300, Lake Oswego, Oregon 97035. 

5, 1 have mote than 20 years of conimu:nicafions and advertising experience. I h.ave 

been recognized as an ex.pert :ln. legal notice programs, both in federal and state courts in the 

United States as well as courts :in Canada. I have lectured, published and been cited 

extensively on various aspects of legal noticing1 product recall and crisis cOtDm.unica.tions. I 

have served the Consumer Ptoduct Safety Comn:rlssion ("CPSC'' as an. expert to deteamiue 

ways ±n 'Wftl.ch the CPSC can m.crease the effectiveness of its product recall oa.mpw,go.s. 

6, I have designed, implemented or consulted on many of the largest and .highest profile 

legal notice comm:u:nicati,011 p.rogi:ams nationally and internationally for a wide range of class 

actio:ns, :regulatory and co:nsumer matters that include :produat liability~ construction defect, 

anti.fJ.'USt, asbestos, medic.al/pharmaceutical. hum.au rights, civil rights1 telecommttnicatio:n, 

media, e.n.v.i:rommmt, securltle:s, banking, insut:ance,, and banlo:o:ptcies. The cases include~ but 

are:notlimited to: lnl?.e Nortel 1 & 11 Securities Litigation, Civil Action No. 01-CV-1855 

(RMB), Master File No. 05 MD 1659 (LAP) (S.D,N.Y. 2006); DeHoyos v.AllMattlnsW'anae 

Company, Civil ActiOJJ. No SA-01-CA-1010-FB (W,D, Tex. 2006); SEC v. Vivendi 

Universal, S.A., et al., Case No. 03-CV-10195-PK.C (S.D.N.Y. 2003); In re; Jo'fm 's Manville 

(Statutory Direct Action Se't//({fnent Common Law Direct Action and Hawaii Settlement), 

Index No 82-11656 (BRL) (Bankr. S.D.N.Y. 2004); Deke, eta!. v. Cardservice International, 

Case No. BC 271679 (Los Angeles CoUilty Sup. Ct., Cs.I. 2004); Sager 11. lnamed Corp. and 

McGhan (Medical Ereast Implant Litigation)~ Case No. 01043771 {Santa Barbara County 

Sup. Ct,, Cal. 2004); Wilson v. Massachusetts Mutual Lffeln~1,l'ranae Company) No. D-101-

CV 98~02814 (I st Jud, Dist. Ct.. Santa.Fe County.N.M.); In re: Florida Mf.crosofi Antitrust 

Litigation, Index No. 99-27340 (11th Ju.d,' Dist. Ct. of Mia.mi, Dade County, Fla.); In re: m 8~1 ,vl 
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Montctna MJcrosoft Anfl'trust Litigation, No. DCV 2000 219 (1st Jud. Dist. Ct.) Lewis & 

Clerk County. Mont.); In re: MCI Non-Sullscrioer Ratepayers, :MDL No. 1275 (S.D. Ill); 

Sparks v. AT&T Corporation, No, 96-LM-983 (3dJud. Cit., Madison County, Ill.); Pigford 

v_ Glicikman, No, CA 97-19788 (PLF) (D.D.C.)~In re: SmtthEline Beecham Clintcal Bilting, 

No. CV 97-1--1230 (3d Jud. Dist,) Madison County. ill.); Sc:hmidt -v.. Adidas Salomon A.G., 

No. QCN .. ,L .. 1248-01 (N.J. Super. Ct.);MacGregor v. Schering Piough Corp.) No. EC248041 

(Los Angeles County Sup. Ct., Cal.); ln re: Loui.siana..Pacffic Inner Seal Siding, Nos. 879-JE 

and 1543JE (D, Or.); Foster v . .ABTao Siding Litigation, No. 95-151-M (Cir. Ct. of Choctaw 

County, Ala.); In re.: Johns-Manville Phenolic Foam, No. CV 96-10069 (D. Mass.); Jn re: 

James Hardie Rooft:ng, No. CV 00-2-l7945-6SSBA (rung Counfy Super. Ct., Wash,); 

Cltl)brookv. Sunbeam Corporation. No. CV ... 98~C-1546~W (UWC) (.N,D. Ala.); In re: 

American Cyanamid, No. cv .. 97-0581-BH~M (S.D. Ala.); B'l'tstow-v. FteetwoodEnte.rprlses1 

No. Civ 01)..0082-S~ELJ (D.Jdaho); Spencer v. Shell Oil Co., No, CV 94-074 (Harris County 

Dist. Ct,, Tex.); and In re: StarLink Carn Product&, No. 01 C 1181 (N.D. lli.); 

7. A number of courts in the U:oited States and Canada have commented favo1ably on 

my e:x:per&e and the noiice p:i:ograms I designed ot implemented. For example: 

• DeHoyos v. Allstate Insu:rance Company, Civil Action No SA-0l-CA-1010-FB 
(W.D. Tex. 2006) f'[t]he undisputed evidence shows the notice progran;, in this 
ease was developed and implemented by a nationally recognized expert in class 
aotio:tt notice pl:'Ograms'~ and stating ''[t]h.e notice program uwas massive, 
genera:tmg over 640 million o:p;porto:aities to see this mes.sage' and did an. 
excelle.nt job at reaohiug the ta:i:get group."); · 

• In Re Nortel l & II &cwittes Litigation, Civil Ao.ti.on No. OlwCV-1855 (RMB). 

• 

Master File No. 05 MO 1659 (LAP) (S.D.N.Y. 2006) ("The form and method of 
notifying the U.S. Global Class of the penden.cy oftb.e action as a class action 
and ofthetenns and conditions of the proposed Settlement.,, constituted th.e 
best notice :p1·aoticable under the oiJ:oumstances, and constituted due and . 
sufficient notice to all :persons and eri:tities entitled thereto. 1t) This aotion waa 
brought in courts m the United States and Canada; 

Lucas v. Klv.fl1R.T C01"poration. Civil Action No 99-CV-01923 (JLI() (D. Colo . 
2006) (''[t]he Court finds this exten,give notice program to be more than 

4 
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adequate and approves it as tb.e 'b~.at notice p:raciicable unde,: the circumstances' 
and consisteot with the teq¢re:rne:uts of F .R. Cl'. 23 and dttc process1

'); 

• Vwacallo, et al. v. Massar:ihurrJtf~ Mutual Life Insurance. Company, et al., Civil 
Aotion No. 04.2702 (JLL) (D.N.J, 2004) (:Ending that "all of the notices are 
written in simple t.ermioology, ate ~Y undetsten.dable by Class Members, 
and comply 1¥1.th the Federal Judicial Center's illustmtlve class action noticef'); 

• Wilson -v. Massachusetts Mutual Life lnsurcmr:r1 ComparfY, Case No. Dwl 01-CV 
98-02814 (First Judicial District Court Cou:o.ty of Santa Fe State of New Mexico 
2002) (holding '~[t]he Nati.re Plan was the best practicable and reasonably 
oalculmed, unde-rtb.e circumstances of the action •.. [and] that the notice meets 
o:r: exceeds all appfaiable requb:ements of law, inalucllng Rule l~023(C)(2) and 
(3) and 1 w023(E), NMRA 2001, aod the requit&llMtS of federal and/or state 
co:nstituiional due:process and any other applicable law."); 

• Thomas A. Foster ancl Linda E. Foster 11. AB Teo Siding1 Case No. 95-151 wM 
(Circuit Court of Choctaw County, Alabatna 2000) (holdi:ngtb.a.t the notioe 
program '"oonslitutes the be.st notice pra.ctioable u:o.der the oh-oll!tl.Stanoes of tbis 
Action. This :finding is based on the overwhelmfug evidence of the adequacy of 
the noiioe program."); 

• Sparks v. AT&T Corporation1 Case No. 96-LM-983 (Thlxd Judfoial Ckcuit 
Madison County, Illinois 2001). In gi:anting fro.al approval to tb.e settlement, the 
Court com:ro.eo.ted: ~'The Court :further finds that the :noi:ioe of the proposed 
settlement was sufficient and fumisb.ed Class Members vCJith the infor.ma:tio,n 
they needed to evaluate whether to pertioipate :1n or opt out oftb.e proposed 
settlement. The Court tb.erefm-e concludes that the notice of the proposed 
settlement met all requirements :req'l.llred by law, including all Consti:tutiortal 
requi.r6l3:l,e.trta''; and 

• In. 1e: Louwiana~Pacffic lnmr~Se.alBi'ding, CivilActio:nNos. 819-JE, and 1453-
JE (D. Or. 1995, 1999) ("[t]he no-lice given to the members of the Class fully 
snd aoourately informed the Class members of all material elements of the 
sett1eme.nt. •• [through] a broad and extensive multi..media notice oam.paign. .• 
.. •~). 

8. I have also published extavely on various aBpeots of legal noticing. i:o.cluding the 

following publications and a.rlicles: 

• .·: Co-Authorp "Approaches to Notice in State Cow-t Class Actions;' For The 
Defense, Vol 45~ No. 11~ November, 2003; 

• Author, "The Web Offers Near1 Real~Time Cost Ejftcirmt Notice," American 
Bankruptcy Inistltute Jouroal, Vol. XXJI, No. 5, 2003; 

• tj~u:ilior1 ''Determining Adequate Notice in Rule 23 .Actions/' For The Defense, 
~-¥01. 44, No. 9,; September, 2002; 
.. _;'.'. . 311891:tl 
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• 

• 

• 

• 

• 

C('j-Author, ~'The Elec"ttonfc Nat7Jre cf Legal Noticing." Amexican Bankruptcy 
I:o.stitu.te Journal,Vol. XXI, No. 3, Apdl, 2002; 

Author, "Three lmponant Mantras for CEO 's and RtskManagers m 2002," 
International Risk Managemem.t J.nsmute, .irmicomf, Januszy, 2002; 

Co-Author, f'Used the Bat Signal Lately:• The National Law Joumal, Special 
Litigation Section. Feb~y 19, 2001; 

Author, G'How Much is Enough Notice," Dispute ResolulionAlert, Vol. I. No . 
6; Mate~ 2001; 

Author, t'Monitoring the lnternr;t Buzz, 1' The Risk Report, Vol. XXIII, No. 5~ 
Januaxy, 2001; 

Author, ,iHigh-Ptqfile :Product Recalls Need More Them the Eat Signal:' 
International RiskMallagementinsti:tl:rte_ j;rrni com/, July 2001; · 

Author, <'The Great Debate w How Much is Enough LegaJNotice?" American. 
Bar Association w. Class Actions and Derivatives Suits Newsletter, Winter 
1999;and 

• Autho1·, ''What are the best practicable. methodt; to give notiae?51 Georgetown 
University Law Cen~ :tvfass To:i:t Litigation Institu.tet CLE White Paperj 
Djspelling the co:r:nmunications :tnyfu -- A :o.o'lice disseminated is a. nofioe 
oommu.nioat~ November 11 2001, 

9. Additi.onally, I have lectured. or presented extensively on various aspects of legal 

notiomg. A sample list includes the following: 

"' Faculty Pi'lll~list, Practicing Law Institute (PLI) CLE Presenta:tion, 11th 
Annual Consmner FiilaI!.cial Services Litigation. Presentation: Class Action 
Set'clement Structures ~- "Evol'Vttl.g Notice Stan.daxds in the In.tern.et Age." 
New Yor'/r/Bo.ston (sitnulcast) March, 2006~ Chicago. April, 2006; emd San 
F'rancf8CO, :M°ay, 2006. 

• Expert Panelist, U.S. Co:r:lSl;IJD.er Product Safei;y Commission. I was the o:oly 
legal notice expert io:vited to pettici:pate as an expert to the Consumer Product 
Safety Commission. to discuss ways in which. the Cl?SC could enhruioe end 
measl.'Jre the-recall process. As an expert panelist, I discussed. how the CPSC 
could. better motivate ooll81.llners to take action on recalls and how companies 
could scieniifically :tneasute aud defend their outreach efforts. Bethesda, :MD. 
Septembet? .2003. 

Expert Speaker, American.Bar Association. Presentaiion: "How to Bullet
:ProofNoti.ce Progra:tns and What Communication Baniers Ptesent Due 

6 
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Process'Concerns in Legal Noti.ce," ABA Litigation Section Committee on 
Class Actions & Derivative Suits, Chlcago1 August 6, 2001. 

1 0. I am aocreclited ('1APR'~) in Public Relations by the Universal Acoreclitation Board, a 

:program administered by the Public Relations Society of America. 

11, A moxe comprehensive list of my class aclion and banlo:1.:q,tcy notictlng experience as 

well as oiher judicial comments is attached to fu.is affidavit as Exhibit A. 

OVER.VIEW AND OBJECTIVES OF NOTICE PROGRAM 

12. Adhering to the highest com.municatio:o. and outreaoh standards, tbis proposed N ottoe 

Program is based on a sclentifi.c methodology that fa 'll$e.d tb:toughou:t the advertising :industry 

and which. has been embraoed by colili:s fu the United States and Canada, This Notice 

Program, through a oombin&!ion. of direct mail and publication, is ex,pected to fnclude more 

than 120 countries -worldwide. The proposed Notice Program was speci:tioally designed to 

properly reach the :intended wget, the S61:tlemant Classes defined in tb.e U.S. Settleme:o:t and 

the Canadiau Settlememt. Given that the Settlement Classes .are global in scope in tb.e U.S. 

Settlement and the Canadian Settlement and that the Class members in the actions overlap, as 

well as the fa.ct tl::tat the proposl.'.ld Notice Program targets the direct and indll:eot purchasers of 

air ca:rgo shipp:ilJ,g sernces woxldwide, I have concluded that a combined Notice Program 

will be both practical and effecti:ve, The Settlement Class in the U.S. Settlement is defined 

as: 

A11 ]?ersons and entities that purchased air.freight cargo shipping services 
for shipments witm:n, to or from tb.e Unired States (hereinafter "Aml:eigh.t 
Shipping S En'Vi.oes")~ io.c1uding those persons and entities that purchased 
Airfreight Shlppmg Se:i:vices through freight foiwarders~ from any air 
cargo cam~ (including, 'Withou.t limitation, :those defendants -mmed in the 
Actions, and specifically including Lufthansa.2) and/or any named or 

2 Lu·ffilanaa is definmd in. Pal'agraph 16 of the Settlement Agreement as Peub3cne Lufthansa AG, Lufthansa Cargo 
AG, and Swiss International Air Lmes Ltd., individnally md collcotively, attd their resp~ctive subsidiaries-, a71S!Jl.vl 
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1mnamed co-conspirators (collectively '"Defetl.damg,,) during the period 
· 'from Jammy 1, 2000 to the Execution Date of this Settlement 
Agreemem.3 Excluded :from the Settlement Class are Def~odants~ their 
:respective :parents, employees, subsidiaries~ and affilifrtes~ a.ud all 
goven:im.ental e.mitles. 

The Canadian Settleme.ttt Class - which eucompasses the same tiU'.l.e p~'iod for purchases of 

.Airfreight Shipping Seniioes as "l;b,e U.S. Settlement Cla:ss -is made up of the Briiis.h 

Columbia Settlement Class, the Ontario Settlement Class. and the Qu6beo Settlernent Class, 

'Which. axe respectively wmned in the Canadial'l. Settlernent.as follows: 

:Srltish Coiumbfa Settlement ClaBs mea:ns all Pexsons resident :in tli.e 
province of British Columbia who purchased Ah:freigbt Shipping 
Services ci.uringthe Purchase Period. :i:noludi:ng those Persons whD 
purchased Afr.freight Shipping Ser;iiaes t!rr:oughfteight forwarders. 
from a:n.y att cargo carr1er, in.cludmg without limitation. the 

· Defendants, and specliioally inoluding Luftbanaa. 

Onta:do Settlement Cfass, m.ea.ns a.II Pe:i:sons, other than members of 
the Quebec Settlement Class or the British Columbia. Settlement Class, 
who purchased Afr:6:eight Shipping Se.rvicea dutlng the Purchase 
Perlod, including those Pei:sons who purchased Afr.freight Shipping 
Services tb:rough .freight fo:i:wardel's, from any air cargo ca.n:ier. 
fnoluding without llinitati.on, the Def~dan.-ts, and specifically 
i:o.oluding L u.fthansa., 

Quebec Settlement Class means all individU!\ls resident in the 
province of Quebec and all legal persons established for a pxivate 
interest, partnership or association :in i:he pi:ovfnce of Quebec which at 
all times between. May 5, 2005 and Ma.y 5, 2006► had under its 
direction or control no mo.re than 50 pei:sons bound to it by oontract of 
employment, who pui:chased Aitfreigb.t Shipping Servioes during the 
Purchase Period, inolu.ding those legal persons who purchased 
Airfreight Shlp_ping Set11ices through freight fbrwatders, from any air 
cargo ca:n:ier, including without limitation~ the Defenda:o.ts. and 
gJ;)eciffoally including Lufthansa. 

For each. of the Ca:o.adiaii Settlement Classes, the ter.tn "Afrfteight Shipping Semoes,, is 

deftti.ed as 1'sbipmenia witl:d:ti, to or from Canada, but specifically excludmg airfreight catgo 

shippmg services fo:r ahipments to or from the United Sta.tes/1 Exollld.ed from each. of the 

predecessors, suooessom, and affiliates. W11ere used in fuls affidavit. "Lufthansa:' refers to Deu:tsche Lufthansa 
AG. Lufthansa Cargo AG, and ~wfas Inter.national Afr Lines Ltd. 

~ The Execution Date oftb.e S~~~oo.t.Agreement is Septemcer 11, 2005. 
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Canadian. Settlement Classes ru:e tb.e Defendants and their reapeoiive pru:en.ts, employees. 
, 

subsidiaries, affilia:tes. officers and directors . 

. ELEMENTS OFT.BE NOTICE PRQGUAM 

13. The elernen:ts fn this multifaceted and oom:prehensi.ve proposed Notice Program 

.include: (I) :notice by direct mail; (2) notioe by publication; (3) notice by Intem.et advertising; 

( 4) notioe by m.edfa. oub:each; (5) tbiJ:d-party outreach to trade Ol"ganimtio:os~ (6) a Settlement 

website and; (7) toll free :information telephone munbers~ as well as additional teleph.o:ue 

su:pport. 

MAU,ED NOTICE 

14. In the proposed Notice Program, GOG will mail individual notice to direot customers 

whose infotmation is available from Deu:tsohe Lufthansa AG. Lu:fi:hama Cargo AG, and 

Swiss fu.ternationsl Air Lines Ltd. ( collectively referred to he.re:in as "Lufthansa"). 1 am 

advised by Lufthansa that it maintains comprehensive recotds of sales of air cargo shipping 

services made durlng the puroha.se periods at issue in the U.S. and Canadian Settlements: 

Janua:ry 1: 2000 to September 11> 2006. Due to the nature of the air cm-go shipping business. 

I am imonned that many of Lufthansa's direct cusiomer.s are regular and repeat purchasers of 

these services. Lufthansa also has available :records of indirect purchasers of its a.it· cargo 

shipping services, who 'Will also receive individual mailed notice. These pm:ohase records 

provide :insight into the scope and geographic dislrl.bution of the direct and indirect purchaser 

gronp more generally. at least for those geographio regions where th.e services of Lu:fihansa 

and o'lhei- air oargo aitlmes overlap. 

. . ~. 
15. Lufthansa. has _provided GCG with the electronic records fro.tn 'Which GCG w:ill 

oonduot the direct mailing to these Settlement Class Members. Lufthansa bas advised me 

that it carefilll.y oollected suc.b. xeool'ds to e:o.su:i:e that the most oor.np:rehensive data was 

available for tiSe, I also have been advised by Lufthansa. that, with the exception ofa very 
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small number of its direct custome?S; who account for a small volu:tne of the overall 

comme.rce, who mange arr cargo shipping by walking directly to the counter in the aitpru-t 

te1'ttrlnal1 the records maintam.ed by Lufthansa of its <Erect purchasers are reliable and 

com;prehensi~. Aoco:ccliugly, the overwhelming l,llajo:rity of dii;ect purchasers o:f Luftbausa1s 
•"'' 

au: cargo shipping services 'Will rec~~!~ actual notice as atesult oftb.e direct mail component 

of the N oti.ce Program. and the sma11 :trumbet' of dtre~ puroha$ers fo1• whom Luffua:nsa does 

not have contact information will be accommodated in the p11blioation conwonent of the 

Notice Program. as well as its other oufJ:each ele.w.eots. Additionally, over 60,000 :indirect 

purchasers have been identified froll'J. Lu:fi:h.awa oompany records and also will ri::oeive actual 

notice tl:uwgh tb.e direct notice mailing, and i:he broader indirect purchaser group will be 

reached through the woxldwide publication companent of the Notice Prog,:am as well as 

other elements of the p.roposed Notice Program described below, 

lo, As a result of the foregoing, N otioe paoketg, in.clnding the full Notioo of Proposed 

Settlementi 'Will be mailed to more than. 19.000 di:reot customers and more fuan 60,000 

indirect customers, mostly businesses, in more than 120 comct:des.4 The mailings 'Will mclu.de 

the Notice of Proposed Settl.e:tnetJ.t hi English, with additional ittfor.ttl.a.tionin the recipient's 

native language info:onm.gthem how they can. access or obtain copies of the materials in their , 

na1ive language. w~ underswidfrom discussions with Lufthansa. that transactions 

worldwide :involving air cargo shipping within. to, o;; from the United States and Canada-

the classes at issue here - are overwhelmingly conducted in English, Accoo:di:tlgly, the 

primary la:nguage of the full Notice will be English, as the primary language of intemati.onal 

business of this natm'e. Nonetheless. na:ti:ve language ro.aterials will. be readily accessible as 

well tm;ough various avenues disaussed below :In paragraphs 38 and 39. 

4 GOO will perform the mailings in compliance with tlle rel{uiremet1.'1$ r,;tf The Office Qf Poreign AS'seh Control 
( 11OFAC'? of1he U.S. Departmentoftb.e Treasury. 
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NOTICE BY PUBUCATION 

17. In oi:dei to create a best praoticable notice, whioh is reasonably calcmlated unde:r the 

circumstances to reach tlte targeted cfoss, the proposed Notice Program will u.tl.J:ize a tiered 

approach, which has been app.roved by courts in other international notice programs 

including: !rue Mexioo Money Transfer Litig.1 164 F. Supp.2d 1002 (N,D. IU. 2000)> In re 

Western Union Money Transfer 1.mg., No. 01-3351 2004 WL 3709932 (E.D.N.Y. Oct 19, 

2004) a:n.dlnRe Royal AholdN.V. Sec. & ERISA Litig,, 437 F. Supp.2d 467 (D. Md. J'Une 16, 

2006), The proposed Sll.tl:l1l'la1.J Notice for publication has been -w:ritten in a plain language 

style approprl.1:1.te for the target attdianoe. Plain language is sim.ply a more conver$ational 

fo:ttn of co:mmunioati.on, which is used, fer exaJJ1:i;,le, wh~ reporting the news, The concept, 

now integrated. into Legal Notice practice, is one 1hat has received :note from various national 

and internalional au:tluitltles and organizations including the Fedei:al Judicial Cetrter in the 

U:cited States~ the Plain Languag-e Association lntemational, the CBA Plam Language 

Conmdttee of the Canadian Bar Association and Plain English Campaign in the United 

Kingdom, among others. The proposed publication Summary Notice, as well as the Notice 

of l?:i:oposed Settlement of U.S. and Canadian Class Actions, are clear, oonolse, and. 

undexstandable. The p!.'oposed Summa:eyNotlce oompDrts with tb.e plain language sti:llldards 

for legal noticing. A oopy of the proposed Summary Notice is attached to this affidavit as 

Bxhr'b!:tB. 

18. The paid media oom.pone.nt of the proposed Notice Program will be segregated :into 

four tiers, vvitb. the great.est media, emphasis placed on.: 1) tb.e United States and Canada, 

which are the sites of the filed actions, a:nd the countries witbi:n, to o:r: from which ,air oa:rgo 

was shipped pursuant to the class de:6ni:tioI!S; 2) countries where the largest population of 

Luft.b.ansa ait oargo shipping cllStome:r:s ( direct and indirect) are likely to be found; and 3) 

countries where the largest population of air cargo shippers are located internationally with 
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• an ah' oa:rgo sbip:pio.g nexus to th.e United States or CBl:lada. Assumptions regarding these 

facto:t:s are based on intemal proprietary and collfi.den1ial data provided. by Lufthansa as well 

as extensive primacy research from respected worldwide ioduslly resources including: 

• 

• 

19, 

USA Txade O.nli:ne (USA-1)-The official aouroe o:fU.S. ~ort & :irnport 
statistics, a collabo,:ati,ye effort between the U.S. Census Bureau's Foreign 
Trade Division and STAT-USA®, whioh provides cummt and cumulative 
U.S. export and:il:o.port data. 

Transport Canada -A govemmental depru.1:nlent :in. oharge of overseeing 
t.ransportmion stra.tegie.s, goals an.d pwgrams established by the 
Government of Canada. Air import and export data by trading partners is 
reported on their website. 

Airports Cmmcil futemational ("ACI") - A worldwid~ assooiatlon cremed 
to represent the mutt.1.81 m.teresta of airport operaf;o:rs. ACI pi·ovided the . 
statistical data utilized :in the top 50 Aitport list according to to:onage. 
loaded and unloaded freight, and mail in metric tons. 

The proposed Notice Program was developed. 'With particular attention to the fact that 

the definition. of Settlement Class Membe:rs enoo!llpasses not only those direot and indlreci 

purchasers who used the services of'Lufl:han.safor Afrfteight Shipping Services withln~ to or 

from either the United States or Canada during the defined olass period3 but also those 

;purchasex-s who used the services of any ai:r cargo shi:pper to ship wi:thin, to 01· fro:l'lJ. either the 

United Stat/:ls or Canada. An individual arr cargo airline suob. as Liifthansa will not fu1J:y 

mm:or the air cargo abipping business as a whok\ because the industry is predominantly hub 

based, amo;gg other reasons. We understand from discussions from Luffb.ansa. that air cargo 

shipping is a fungibl~ commodity service, and that purchasers of a.it cargo setvices will 

overlap between c1iffe:rent ai:rlmes, at least to the extent that sexVioe is mrailable in 

compa:rable geographic exaas. ln other words, Lu:ftb.ama • s business reflects the fact that it is 

based in Ge.rm.any (and Switzerland, for Swiss In:tsmational Air Lines Ltd.). A d:b:ect or 

indirect purchaser of ak cargo. shipping who 'Used a different ah: cargo airline might not be 

i:eaohed in a notice plan that was based only on L uft'J:umsa,s business. The proposed Noiice 

Program a.ccordm.g1y i.noo:q:,orates the b:eoade.t a.i.J: cargo s.bipping business globally. This 
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provides only one exrunple of how the proposed Notice Program reaches not only 

Lufthansa,s direot and indirect purchasers. but also those p,.a;chasers intema.ti.onally who have 

an arr cargo shipping nens w.ri.h the United States or Canada. 

20. In. developing the Notice Program, we not nnly analyzed :proprietary data provided by 

Lufthansa, but also looked extensively at primary research from resj)ected industry souroes. 

Countries w@:e selected and prlodtiz-ed in the tiered approach based 011 their tank among top 

importers to the United States and Canada, as well as their rank :in air cargo shipment 

volume, m addition to their level of Lufthansa business. For instance, while Chiua is less 

siguiffoan:t as a Lu:ftb.a:nga customer, it is a leading importer to the United States and Canada.. 

as well the location of major air cargo aii:Ports, and the proposed Notice Program reoognfaes 

and accottlmodates these various factors. 

21. The design. of the proposed Notice Program is consistent with the U.S. Supreme 

Court's guidance m.Daubert v. Men·ell Daw Pharmaaeuticals. 509 U.S. 519 (1993)~ and 

Kumho Ti.re Co. v. Carmichael, 526 U.S. 137 (1999), and uses i:ndusteywaccepted 

.nreth<:ldology that can be tested by peer.s. In formulating a program for delivering 

"Appropriate Notice,," we have beenmi:nd:ful of the natural.justice and fair process con.oer.os 

ex.pressed by the Canadian courts, as well as the faotots listed in the Ontario Class 

P:rooeedings Aot, S,O. 1992, c. 6, s. 17~ the applicable Brl1ish Columbia sta:tllte (R..S.B.C. 

1996~ c. 50, s. 19)~ and fue relevant provisio:tlS in the Quebec Code of Civil Procedure. 

Speoifically. we designed the publicatio;o, program for notice in thls action using a. scientific 

method accepted Vilii:hm the advertising industry for modeling targ6t incli'V:idusls.: :in.cludm.g 

class members - by their demography and media consumption habits. This affldmt 

describes our methodology for modeling the target audience and how we selected the most 

~propriate media to reach them.. 

13 
871891,vl 



22. The Notice Program u.ses tb.e most appropriate media definitions to most closely 

match Class Member demographics end r~acb. both db:ect and mdirec't Settlement Class 

Members, Although. the media defurltions of each of these two ta:cgets can vary slightly 

from country ta country, they are reasonably smtilar. The two targets are: 

• Individuals who axe businesg decision makers who have been 
in:volved in. ordering Ol' approving freight [cargo] and/or express 
servioes; and 

• All :adults 18 years of age and older. 

The first taJ,'getis intended to reach the business audience who are the p:edo:tnm.ant 

plllchasers (both drrect and indirect) of Airfre:.igb.t Shipping Services. Research indicates that 

nearly 80 percent of all air cargo sh.ipI11ents are business to busmess tre.:asaotio:o.s. In order to 

reaoh potootial individual Settlement Class Members~ homver, the propqsed Notioe Program 

also includes second target - a vezy broad definition based on tb.e entire adult population o-f a 

given countty. Based on my more t.b.an 20 years of collective ex;perlence in the fields of legal 

notice publfoatiou.i advemsing~ public relations, and marketing conttnunicatio11s) as well as 

my experlenoe using this type of :resea:r:ch data, 1 believe the :research _prov.ides a valid basis 

for determining the multimedia characteristics of Class Members aud that the targets selected 

are :represantative of the Class Mettn.bers. The Nofa:e Program also uses available readership 

.studies :in order to select the most appl'O_priate publications along with circulation and 

readership analysis. 

TIERI 

23. Tiet I o:ftb.e paid media 001nponen.t of the proposed Notice Progrrun ml encompass 

13 countries: Canada, C• France. Gann~y t India,, Italy. Japan, Malaysia, South Korea, 

S'Witzerlandp Taiwa:n, the United Kingdom> and the United States. These ooun'lries in Tier I 

received pr:imacy :in the Pl'oposed Notice Program due to tb.e fa.ct that (1) the. United States 

and Canada a:re the sites of the filed actioIJB, and the coUI1tries withln. to or from which air 
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catgo was shipped pursuant to the class defurltio:ns. (2) they are the countries which r5.Prese:n.t 

a majority of1ufthansa's air cargo busmess. and (3) they represent a ;majority of ail: cargo 

busmass globally with a nexus to the U.ni.ted Sts:tes or Canada. the 13 oount.des that 

comprise Tier I account for over 69 percent ofworld:wide aix cargo by to:o:aage, based on ACT 

data, 811dneru:ly 70°/ii of1uft:hansa's cargo busi:ness, according to prop11etaey Lufl:b.a:nsa data. 

24. In Tie.t t the :proposed NotioeProgra:tn uses countzy--specific nationally syndioated 

media l'esearch to quantify the percentage of both cargo shippers and the adult population 

reached by tbis N otioe Program. That :reseai:ch is described more fully in the footnote 

below. 5 To that end, the Notice Program employs appropriate nationally circulated 

magazines, leading national newspapers aud newspaper supplements, business press and 

trade :press~ a. :t:nassive media relations effort and the Inteni.et. 

25. In advertising there a:re many models to measw:e media petformance, The most 

useful of these for the pw.:pose of legal notice is the Reacll and Frequency model. R.each 

5 Canada - Prl.nt Measurement Burean (PMS) 'I'w<l• Y &m: Readership Database 2007. 

Chma - CN.RS (China Nation~! Re!ldetship Survey), 

France - Xpsos FCA 2005, 

Get'.D:l.anj"- El3RS 2006 Europeall; :Business Readei:ship &ttvey (EBl'<S) 2006; Media Analyse (MA) 2007. 

India- Indian ieadei:sh.ip Survey 2007 (]RS), 

Italy-Ea:ropean Buainess Readernbi.p Slll"Tey (EBRS) 2006; European Media and M21,"ketlug Survey (BMS); Italian 
National reader.ship survey • 

.)'a.pan-Japan Buslne&a Readership SllrVey {JlU~S); J-ltBAD 2006. 

Malaysia - PAX (Fall 2006). 

South Koroa- P .AX ('.Ei'fl.112006). 

Sw.itzerland-MACH:Baaic20D7; MA Leader. 

'l'aiwan-1! AX. {Fall 2006). 

United Kingaom - British Buslneas Sarvey 2005 andNatio.DBl Readership Survey (NRS) 2006. 

United Stat.es - Meclia:lllark R.esermih !no, (MRI) Doublebase 2000 ar.d Busi.ness--to,,Businesa Smveys. 
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:refers to the ~ted percentage of the un~u.plicated audience exposed to the campaign. 

Frequency. in tt1nJ« :rem:s to how D1a:try' times, on average~ a ta:rget audience had the 

opportunity to see the ~. The quanti:ffoa:lion is provided through industry-accepted 

reseatoh for audience measurement aoross multimedia. The calculatiODs axe used by 

advertising and communications firmB worldwide and have been adapted by oollrts to 

measure the percentage of a mrget class that was likcly reached by a legal notl.oe program. 

26. Applying the analysis model to th~ proposed Notice P:rogi:arn yiclds the following 

Reach end Frequency in 'Iler I oftb.e Notioo Jlrogram. 

Chinas 71% 2,44 

56% 2,27 

Fra11oe B1m1es6/Cargci 70% 3,:20 
A<Mta 69% 3;08 

Ge11n:an eusrness/Oargci 7B% 2,80 
Adullll 71% 1.90 

lnd!a MumJ:,atAdults 85% 3.08 

Delb!Adlllls 73% 2.62 

Bua{ness/0 0 9S'1!, 3.41 
Adulls SS"/4 1.ao 
Buslnen/CBrga 84% 1.80 
AdUltll 66¾ 1.itl 

Malaysfa Ac1ulls In Kuale Lumpur 76% 1,!50 

South Korea Adtdfs In Set1UI 69% 2.90 

Swlll!erlllnd Buafnesal'Cargo 84% 2.30 
Adull;a . 70% 1.ao 

Taiwan Mr.tits In Taipei 70'lo 2.,80 

71% s.ao 
68% 2.ao 

United Slates 0, &1% 2.13 

7-1% 1.se 

~Tl;Ellll 

~ In China, Indis. Malaysia, South Korea and 'Thiwan.-Reaoh and Frequenci ate regionalmd to follow .. ,-. . 
mantrtaeturlng/trads cent.er$ and bu&hless pop~5ms. : 

~culls ...,.,,,.,, 
• •fCl6 
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27, Tier II of the proposed Notice Program will encompass 20 countries: Austria, 

Be1gi,~ Bra.zl.~ Chil-e, Colombia, Egypt, Hong Kong7s Ireland, Israel, Mexico, Netherlands, 

Peru, Portugal, Russia, $:Inga.pore, Sou.th.Africa. Swfu. Sweden, Thailand and Turkey. In 

Tier II, the Notice Program uses, on average, three to :fivelea.dmg newspapers per country. 

1n Tier 11 oountrlest as well !iS :ln Tier ID and rv coup:tries, tb.e Notice Program relies upon 

available readership studies in order to select the most appropriate publications along with 

o:iroitlatlon and readership analysis. 

28. When co!hbined, the 33 countries in Tiets I and JI accowt for approximately 94 

percent of Canadian :i:tnports according to Transport Canada.records~ an.d approximately 85 

petcen.t of all U.S. air cargo imports by weight according to USA•T data; Additionally, Tiex I 

a.n.d Il also account for over 85 percent of ail Lttfl:ha:r:l.sa' s cargo business according to 

proprietary Lufthansa data, a:n.d approximately 86pe::cent of worldwide air caxgo bytonnaget 

based on. ACI data, 

-TIER.m 

29, Tier m of the proposed Notice PFogram vrlll include an.other 30 countries, which 

were sclected and prioritized based on the i~tified criteria for the tier system, The SO 

counirles comprising Tier m of the Notice Program are: Argentina, Australia,, Cam.bodia. 

Czech Republic, De:omark1 Ecuador, Etbio:ple,, Finland, Gteeoe, Guatemala, HW1gs:ry, 
' "-(~ 

Indonesia, Kenya, LllXBmbomg~ Mauritius, New Zealand; Nicaragua, Nigeria, Norway, 

Pakistan. Pana.ma. Philippines, '.Pol~ Romani~ Saudi Arabia., Sri Lanka,, Ugand~ United 

Aiab Emirates, Venezuela, and. Vietnan 

TIERrv 

7 Although Hong Kong is not a. separate country, for purposes of the tier analysis, it is broken out separately in light 
ofthe m8.tlller flt which trade and other dats. is reported, 
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30. Tier IV countdes will be reached through :!.ntema:tio:nal publfoatioJJS, international 

tJ:ade press, a globally distributed. pte.ss release. and the Inter.net. There ate ruore than 120 

coUD.tries reached by global Tier IV of the proposed Notice Progt:a:ra, inclucliag the 63 

counirles reached in Tfors I. II and m. The remaining countries reached by Tier rv each 

individually account for less than .8 percent of Lufthansa. business at.id/or a very small 

percentage of all cargo tollDB.ge worldwide. 

3 L Attached to tbis affidavit as Exh:L'bit C is a list of the publications in which the 

Summary Notice 'Will be 1:iublished m .all Tiers. s 

32. All Tiers of th.e Notice Program 'will inco11Jorate 1rade press, a comprehensive media 

outreach effort> int~aiional ne'WS_papers and magazines, and the Inter.oet. 

INTERN.ET .AD-v.ERTISING 

33, l'.n addition to print media, the proposed Notice Program fs enhanoed by the use of 

I:o.temet advertising on trade websites such as Quick Cell er Online ( an. online ref'ei:ence fox 

.regional ah· cargo directories for North .America.) and The International. .Afr Cro.:go 

Association as well as broad-reaching sites such as AOL and Weather.com. 

PLO:BAL PUBLICATIONS 

34. The proposed Noiice Program is further strengthened by the use of global media. 

-which :includes publioation of ootioe in well respected and bwadly distributed international 

editions ofpu.blfoatfons such as The Wall StreetJoW'nal, The Financial Times> Time 

8 It 19 not unusual. in the course af implementing a.Notioe Program ofthis scope aud ccmplexity for'the need to arise 
to make modifications, lnoludillg,:forexsmple, to substitute suitable replacement publicationa, orto make 
e.djusttnents in conrent, with agreement of the parties, to aoco:r.mnodBte legal xequirements of governments or 
publioations reg~ding advertis.lng oontent. Thia cype of modi:fication will not uffect the overall integrity of the 
Notice Program, and .substitutions will lie consistent with tbe o'f:iJeorfves oft11e proposed Notice Program. 000 
will sulmrlt a :fina:l affidavit far the Final Fairness Hearing whioh will detail the implementation of the approved 
Notice; Program, tmd which w:ill identify any alteratiom: thl!i: were required. 

mE\ll,Vl 
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Magazine, NewaweekMag~ine, 'l'he New Ycrk Times, The International Herald Tribune and 

USA Today~ 

'!':RADE PUBLIC.ATIONS 

3:5. Additionally, tb.e proposed Notice Program includes publication offue 8'1.'lmmaty 

Notice in 30 ttade publfoatlons targeting the air caxgo shipping p;rofession.al, including Air 

Cargo World, Air Cargo Week, Air Cargo News, l:nbozmd Logistics, Global Logistics, Cargo 

Newa .Asia-Pacific and Logi~tics Management, among others. Where available, the 

intema1ional edition of these _publications 'Will be used. 

GLOBAL '.MEDlA Ol'.JTREACB; 

3 6. In addition to print and Internet advertising, the proposed Notice Program is further 

enha:noed by th.e use of global media relations, which includes an e:maotdmazy and robust 

public relations effort, issumg a Premiere Global p.ress release through PR Newswire to 

nearly 10,000 news pomts in almost 90 co'Ulltrles. It is oru: mtentian to mom.tor :resulting 

articles, and we will in:tegrate the perfomi.ancs of the media ou:fteaoh in our final i:eport. 

Without a doubt, the m.edia. relfltlons component of the. Notioe Program will add to the 

op:pormnity for po'k:!rtial Class Members to see this Notice. 

ADDITIONAL OUTREACH :EFFORTS 

37, Third-Party Ov;trea!lh. Additional ou.il'each efforts m11 include thitd"pm:ty mailings 

and/or fax.es oftha Summaty Notioe to :numerous key trade. associations and freight 

forwsrde:ts such as Air Forwaxders Association, Airports Council International~ and the 

Ce:nadfan Interos:tional Freight Fo.rwsrdexs Association. GCG proposes to request that tb.ese 

grot'LpS post the Summary Notice on their websites, and the oppo1.'tunity for ful.1her coll.tact 

such as e-newsletter sponsorships and e•mails to membei:s/reade:i:s of ail: cargo publications 

mil be e:,q)lol'ed. 
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38, Website. A website, www.aircargosettlementcom, will be developed and maintained 

by GCG as a worldwide mformation hub, where pot.e;o.tial claimants and interested parti:es 

oau. obtain detailed infor.ttla:tio:n about the Settleme1it, The website's homepage will include 

38 la:uguage options in which 'Visitors may obtain information about the settle:tnent, including 

native language translations of the long-form notice, and when available, the claim form. 

Additional language translations for these materials will be made ay<lilable upon request by 

SettJ..eru.ent Class Members. The website will include an. ero.ail address that Settlement Class 

Members can use to communicate such requests. Relevam court documen:IE and the 

Settlement Agreements will also be posted on tb.e website. The v.reb address 

(www.aircal'gosettlement.com) will be set forth in the publication and. mailed :notice. 

39. Toll Free 'I'elephone. GCG "Will establish and mamtain a telephone interactive voice 

response r'IVR") system dedicated to this case to aocomm.odate telephone inqt"tlti.es from 

Class Members. The system "Will be accessible toll free from cou.nfrles where notice is 

published in ro:i m-cotintty publ:ioatlon. wherever toll free service is available. For global 

publications, an international number will be pxovided. In addition, all toll free numbers 'Mil 

be available on the website. Ca:Ilers will be able to select from a niwber of language options. 

CONCLUSION 

40. Based on our analysis as described above and my experience, in. my opinion1 this 

proposed Noi:ioe Program is reasonably calcolmed. using tools and m1:1thodologies accepted 

w±tbin 1he advert:lsmg in.d.ustey, to provide the best notice practicable under the circu.mstances 

ill thls ease. T.b.e multifaceted Notice Program. will be partiCUW'ly effective1 .a:o.d wilt reach 

the Class Mem.bexs in these Settlements tlirou.gh the combination of a -variety cr.f 

oo.mmunicatf.ons vehicles, inolllding direct mail, a robust and 'W:ide-reaclrlng print notice 

oam.paign1 a comprehensive global media relations program, Inter.net banner advertis~ a 

Settlament website, and imormationa.vailable from. a. toll free telephone numbe:I:'. In my 8718?1,'lll 
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opinion~ this fnternaticillll Notioe :Program readily meets the standard for pr~ legal 

notice to Class Members and will mote than adequately satisfy due ~cess considerations, 

.... OF-FtOIALScAL 
TAMARAJ OLL?VIEA 

NOTARY PUBUC-Ol'IE:90N 

MYCOMM1S~~~Mm~f!l8~9t~tno 
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This is Exhibit ~ A II mentioned 
and referred to in the affidavit cf 
Jeanne C. Finegan, sworn 
before me at the Oity of/Ah:,~ 
In the State of ~/U this6"1 dayj 
of July, 2007. 
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JEANNE C. FINEGAN, APR 

BIOGRAPHY 

JeamiB Finegan is Senior Vice President of The Garden City Group, Inc, ("GCG") and GOO 
Communications, a division of GCG, She has more titan 20 yeru:s of oonun'U!)lcatiOllS and advertising 
experience and is a nationally recogcized. expi:irt U1. class action, bankruptcy a.n.d mass tort notification 
campaigns. Finegan ia accredited (APR,) in Public B..1::lations by the Universal Aooredttati.on Board, a 
program. a.dminiatered by the Public Relations Society 0£ Axo.etloa. 

• She has provided testimony before Co11gri'lss on faaues of notice. Additiotrally, she hus provided 
expert teatimony in both state and federal oourts regarding notifica.tion campaigns and conducted media 
audits of proposed notice programs for their adequacy under Fed R. Civ, P. 23(o)(.2) and sl.nrlla.r state 
ola.ss action statutts. Most :reoeD.tly, she has been recogmzed by Canadian courts as a legal notl.ce expert, 

She has lectured, published and has be.m cited extensiv.ely on varloua aspeots of legal noticfng, 
product recall and orisis commuoicatiODS s.n,;l has served the Consumer Product Safety Coro.mission 
(CPSC) as an expert to determme ways in which the Co1tlll:lission can illorease tb.e effectiveness of its 
product recall cmipaigns, 

Finegan has developed and iTilJ]len:iented many of the nation's largest and most high. ptofile legal 
notice communication and advertising programs. Jn the oow:se. ofh~ olass action experienae, co~ have 
reoogi:rlzed the merits of, and adtnitted. expert teBti.mo:o.y based on, her scientific evaluation of the 
effectiveness of notice pla:us. She has designed legal notices for a wide range of class actions and 
consumer matters that include product liability, construction defect, auti.trust, medioal/.Pharmaceuti.oaL 
human rights, civil rights, telecoxnnmnicatimi. media, en.vi.rol1111ent, securities, banking, msuranoe: mass 
torti .:restructuring and product recall. 

Her work includes: 

))e.tlo;yas, et al, v. Anstute lnsurance Coinpnny. Civil Acition No SA~0l-CA-1010-FB, United 
States District Court Westem District of Texas San Antonio Division {2006). 

In the. Fimil Order Approving tfte Settle.meritthe Cow·t stated: " .... the ynaisputeff 
evldenae slu,ws the notlce progra1n m this case was developed and l'mplem.e'i1ted by a 
mtilfJnally recognized expert in clrzss aatio:n no"tl.ce Ptow=rtms. ,, 

~ucmr., et al. ,i. EinartCo'i'PDrati011., Case No. 99-ov-019.23-~ Class Action, United.States 
Diatriot Court for th~ Distrlet of Colorado (2006). 

Xn the Final Ord(!.r App1•o}ling tlie Settlement, t!te Ilonoraole Judge JqJm ,:,. J{ane said: 
The p(IJ'tfes submittea a declaratianftc>m Jeanne C. Finegan, a1t rcq,ert in the design of 
1iot1ae pr<>gr{1.ms suah as the one apprl)ved by tltis Court. Ths :notice program 
implemented hy the parti.es to thls sqf(leme.nt [wa8 !$X!t1.nsive aiu!J goes aho1Je and 
baJJOnd tlw.t re(j,uiretl 'by law. For tlte reasor1.s setforth ln tha Preliminary Approval, 
Ords1~ id, at 695-9-7, the Court holtls tit.at the noti.aeprqgram inr.ptermmtea by tlts 
pariks was< t.he. best notice ptaetlaaMe under tl~e i:ircumst@ces al!a satief,,ed the 

' l'elJ. uiretnSJtttJ of due preaess and'F.R. CP. 23. 

!n r8: Nt'lrtel Netwo'l'l~ Corp •• Seourlties Lmgatioll Civil Action No, 0l"CV-1855 (RMB) Master 
File No, 05 MD 165~ (LAP) { 2006), *Approved in both th.e United Sfates and Canada. 
Ms. F:lnegan desigi.1ed and hnplenwn;ted the extensive Canadian Notice program, published in 

rl,a ~,rden 0/iyG/'oiJP, lnr;. ll"IOSMalcll8SRllad •M~ivi/1,;, NY'lfrfNJ8/1e' 



both Frencb. and Bnglish1 which targeted virtually all investors Qf Stock; in Cana.da1 
www.norlelseouritieslitigation.com, 

1.evlm~. st al. y. Dr. Ph/lip C. McGraw. et al., Case No, BC 312830 (Lo& Angeles County Su.per. 
Ct., Cal. 2004), 

ln the Final Order App1'oving the Settletntlftt, the H()ti.orabie 'fliatorla Chaney fouwl 
tltat the [Na.ice/ was 'hest practf.cable under tnfl circumstanoes a1ul constl:tuted rlue and 
sufficient notice to the members uf the Settlement Cltl$S ,. ,. A.ml sati8.fies ths 
rag,uinmumts of Califo1'nia Jaw and federal due. p?ocess of law. 

ln re: Epson Cartridge C(1RDS, Judio.ial Council Coon:linatlQ1'1. Proceeding No. 4347, Superior 
Court of the State of California for the County of Los Angeles (2006). 

UAWv. GenetalMotore Carqon&tion, Case No: 05~73991 Class ActiOlt, United States Disi:rlot 
Court for the Eastem District of Michigan, Southern Division (2006). 

Wicon, 11to. 'II. C(IJ'dsen>iertlntema®nal, .{nc\, BC 320215 Class Action, Superior Court of the 
State ofCalifo.l::oiaforthe Cotmty of'Los .Angeles {2004). 

Vnracallo, st al. v. Massachusetts Mutual Life Ins:mmee Co11t12,«np1 et al., Civil Action No, 04~ 
2702 (JLL)1 United States District Cow.tforthe Diatriot of New Jersey (2004). 

Tlte CauPtfoutt.d tliat "all of the Miices are wrlttrm in simple terminology, are readily 
understa'tJdahte lzy Cl«ss Membe'fs, all([. co.mpoi with the Fe.aeral Judicial Centel''S 
illustrative elass actian n(Jflces • 

• .. By workmg with '- mttlon«lly Byna/.crlied rJmlla reaearali firm, [Fittegan ,s flnn] was 
able to de.fine a f(l.J'get aud'fonc~ for tlie Mas&Mutuai Class Mmhbers, which pfo'llideti a 
11alirl basis for determining the 1nagatine and newspaper p.references <Jf tlte Clt1Ss 
Memhers. (1!1·elim.inary Approval 01'fler u.t p. 9). • , • The CDUl't tzgrses wlth GlaS8 
Co1111.sf!l that thk was more ilutn adequate. (J'd, (ft§ S,.Z). 

lJi re; loh:n!s Mu:n.vllle (Stattd.o;y Direct Action &ettlwnent, Com.m01i Law IJirect Action mid 
Hawaii SettlemFJnt! Index No 82-11656 (BRL), United States Bankr:uptey Court. for the Southern 
:Dlstrict ofNewYork (2004), 

Th.e n.~_s,rly half-billion dollar settlement constituted three separate notification programs, 
wbicH!!targeted all :persons, who bad asbestos olaime whether asserted or UD,a:sserted, 
against t'he Travelera Indemnity Co~ao.y. 

In tb.e F'mdings of Faot and Conclusions 0£ a Clar.lfying Order AJ;iproving the Settlements, 
the Honorable Chief Judge-Buxton R. Lifland said: 

'r.A.s d-e1tttJ1J.sirated by Findings of Faat, tlze StlltUtazy Direct Actlon 8-e'ttlement 
notfoe p1'()gram was reasonati!J, calculated under all d.raum~ances t(J apprise 
the effect.ea indi:v1'rli1als of the praceeilin.gs and aci&Ms taken lnvolvln.g thell' 

, Interests, Mullane v. Cent. IlaMveJ' Ji,ank & Trust Co; 389 U.S. 30~ 314 
· - (1950)~ such progt"am did apprise the ovemhelming m(fforl'fJr of potrmna11y 

«j/eated (JlaJ.m11n'tS gndftt1' cceedad the minimum notice req:ulred. Tha CtJw•t 
Ctlll-Clude$ tliat 1naillng direct notfee 11la U.S. Mail to iaw jinns and dwct!Jl tD 
potentird/Jl affected claimants} as well as undertaking an exte&lve print msdla 
ami Itttentet c(t11ipq.ign met and e;cceei!et! the i'etJ.uiJ'e,nenM af due p1"ocess, Th¥ 



Court~s 0011.otusum in thf.8 reganl is buttressed by the results rJver l6,000 phone 
calls1 20,000 requests for infonnation 8/)00 websit;e visits and 4$000 usars 
registeretl to do;•,mlorza documan'ls. The results simply speak for tlunnse/:ves, 11 

WilsDn. v. Mt1ssaehusett.1Mutuall,ife lnmwa:nae Company, Case No. D-101-CV 98~02814, First 
Judicial. District Court, Coonty of Santa Fe. New Mexico (2002). 

'This waa a nationwide; notifioation program that included all pe:raons in the United States 
who owned, or had owned, a life or disability insurance policy with. Ma.ssachusefts 
Mutual Life Tnsu:ranoe Company and had :paid. additional charges when paying their 
l)MlllUm on an :Installment ba.sis. The class was esilinated. to exceed 1,6 utlllion 
individualB. (www.p;!Blll'lm.CBC1assolairns.cgm). 

T.:n grmrti:o.gpreliminary approval to the s~ttlei:nent agTeement, the Honotable ht Encinias 
commented: 

"The Noti.ce. Plan was the best practicable rind reasQttabf,y C(l.{culated, undrn' the 
circU11tstances af the action, ... [and] that the ttt;J#ce mem or .ccaeeds all 
applicable reaz,ire1nf1nts of lITTll~ including Rule 1-fJ23(C)(Z) and (3} and 1· 
023(1:t), N.MRA 2001, and the require1neJtts af Jerl.sYal at1.il/or qtate 
constitutiov.al due process and any other applicable l(l;W, J• 

Deke, .et al. :v.. Cqrdsel'Vics Interna'tionaJ, Case No. BC 271679~ Superlot Court o:fthe State of 
California, County of Los Angeles (2004). 

In the Final Order dated March 11 2004, The Honorable ChBrles W. McCoy commented: 

"The Cl(l!s Not.ice ~atlsff.ed the reqzti'rements of California. B,µle$ of Corm 1856 
and 1859 at1.d tiue prDcess and aomsfituted ihe !Jest no'tlc:e practicfl.hle un<ier ths 
circumstances." 

Sager v. I11amail Corp. and Mr.Ghan Medicg[Breast Impla~tt Utigatwn, Case: No. 01043771, 
Sttpetlor Court of the State of California. County of Santa. Ba:rbara (2004). 

l":tt 1:he Final Judgment and Order. dated March 30, 2004, the E:onorable Thom.as P. 
Anderfo stated: 

•tJvoiice. provldta was the .bel'lt practicable wuler the ob-armtstanaes." 

In 1-e: Plo'fida &fiara~tJft A'lttJ.tru&t Litlgatirm $sMement. Index. number 99-27340 CA 11 ~ 111h 
Judicial District Co"U.tt of:M'iami - Dade County, Florida (2003). 

ln th~ Final Order Approving the Fe.im~ss of the Settleinent, The Honorable Henry 
H. Harnage said: : : 

"The ClalJS N(}#c.f! ,,, was the best notice practicable under the aircunis-ta1uies 
and folly satiifus ilte. retpdte11tenta of due process, the Floriia :Rules of Ci'Vil 
Procedure, mu/. any other applicable rules &jtfte Court. 1' 

In nu Montana Mierosof'tAn@mt Lfflgatip:n, {!sf:lle11_tent. No. DCV 2000 Z19. Montana First 
J'udicial District Court, lewis & Clark Co. (2003), 

... :. 
..... 

,.- •, • . 



. . " ,,, . 

ln m SrJuih Dakota Mec,,osoftAntitrust Litlgatio1t Se.tttement. Civ. No, 00-235, State of South 
Dakota, County of B:ughea in the. Cirouit Court Sixth Judiaial Circuit, 

l11: 1'6; &,aHSasMicrosoftA1ttitt"J1stLitigatio1~ 8ettle1nent, CeisaNo. 99C17089 Division No. 15 
Consolidated Cases, Disb:iot Court of Johuson Cou11ty1 Kansas Civ:iI Court lJeparttne.tJ.t, 

'.f:11 the l:lmal Order and Final Judgment, the Honorable Allen Slater atated: 

''The Class Nctta.e pto'!1lde4 WaB the best noti,ce practicable under the 
circumstances (J;1zdfidly cQmplie<l in all respeats wifli the l'el[ldtemen.ts qf dt,e 
process anri ofths Kansas State. A:n:not. §60-22,3. ~, 

/n :re: North Carolina MicrosoftAntitmst Lf:iigation Settlement. No. OO..CVS:-4073 (Wake) OO
CvS-12.46 (Linoohl}. State of North Carolina, Waka a.ttd Lillcoln Connties in tb.e General Court of 
Justfoe Superior Cotlrt Division North Carolina Business Cou..>t. 

1:u the multiple state cases, Plaintiffs g.enerally alleged that Microsoft tmlawfully used 
.antioompetitivo means to maintain a monopoly m markets for cert-ain. software. and that 
as a result, it overcharged coilBlllllers who licensed its MS~DOS; Windows. Word, Excel 
and Office aof:l:wai:e. The multiple legal notice program.a targoted both individual users 
and buBineB"s users of this software. The scientifically designed notice programs took into 
consideration both media usage habits and demographic characterisl:ios of the targeted 
class :members. 

In 'ftu MCI N01,-Sltbsc!'f.be:J> ll.ate.Fays1<s Litigatfon, MDL Docket No. 12751 District Court for 
SouthernDi~cl oflllinois (2001). 

The ad'!ertfamg and media notiee program was designed witb. the undeJ;standi11g that the 
1itigatl.on aftecta all persons or en!:ili.es who were OU8lomers of record for telephone Im.es 
presubsorihed to MCJ'/W orld Com, and were charged the :b.igher non-aubsorlber rates and 
au:rohar_gtia for direct-dialed lorig dista.11ce calla placed on those lines. 
(www.tateelajms.com). After a hearing to consider objections -to the terms o.f the 
settlement, The Honorable '.David R. Een:i.don stated: 

'!J.s fu'11he1' authortzsd by the C!>urt,,. [Fimgah't:f c.omp,:myJ ... published the 
Cuurt-npproved:~ummaey fol'm of nqtlce in eight ge.neral-tnterest maga~nes 
iiistrthuted natltntally; app1·oximatezy 900 newspapars throughout the United 
States and ti Puerto 1?Jcq new$Japer. In aaditiont /If'ln.egan 1s co111:pany] causad 
the distribution of the c,mrt-apprl)vsd pret1s rele~e to {}'l'er :J,50() ne~ outlets 
throughout th.e. 'llnrtetl States... Tbs mamuit' in whiclt ltfl'tice WIZS dist'J'lbuted 
was 1n0Pe thrm (#lf!t[llate ••• " 

Sparks v. A.T&T Corpo?atio:n, case No. 96-W-983, Third Judicial Circuit, Madison County, 
ll1hlo:is,; · 

The litigatio~. ooncemed all persons :in the United States who leased certam AT&T 
telepl1.01lel! durltig the 1980's. Flnesan designed and irnpla1.:o.ented a nation.wide media 
progralll. designed to targ.et all persona who may have leased telephones during this tune 
period, a oia,ss tha:t included a large percem:age of the entire po,PUlation of the United 
States. rn. _gi:anting fl.nal approval to the settlement, the Cmni: oomme11ted: 

"The Court fttrther find:t ffi(IJ/ tlte no.ice of the proprJsed settlement was 
· sujftcitmt aml furnished Class ~B1'S witn thfl infomta.tio"H. they needrJII to 



.. 
evaluate whether to )JflJ'tiaq,ate in Oi' opt out of the prt1posed se-ttlema-trt, The 
Court therejo'Yfi concludss tltat fhe 11ot1ca of tha proposed. set(leJJt.e1r:t met all 
requirements re.quirr1il by law, including all Co1mtttuttonal requtrementa. 11 

Pigfo1d v. Glfela11a.1t g;nd US. JJepa:rtment ofAgricul"tlrre~ Calle No. CA No, 97-19788 (PL.F), 
District Court for the Disttiot of Columbia (1999) .. 

This was the largest civil rights caso to settle in the U:trlted States in over 40 years. The 
highly pl.lblioized, nationwide paid media program. was designed to alert all present and 
past .A:liioan-Amerlcan farmers of the apportu:a:ity to reoover tnonetazy damages against 
the U.S. Department of"Agrfoult:w:e for alleged loan disor.iminatl.on. In hl.s Opinion, the 
Honorable Paul L. Friedman commented on the notice program by saying: 

,.The parttss al8c exerted extmordinazy effort~ to reach al'1$B mimihera througli. 
a 1ttassl:11e advertising campaign m general ttmf Afrlcan American targetat! 
ptdJlicaticnf! and tete:11/ston stfltl.rms. '1 

Judge Friedman. ooufmued; 

"Ths Couts cr;ncludes that alas& metnhet!S have tecmJed more than arlequate 
notiee 1111.tl}zave had snffwlent oppo1-tunit,y to he ft.e.ard on tfte fairness of tlte 
proposed Consent .Decree.•~ 

In re: SmithKli1te B.eeaham Clinical Billing Littgatir.m, Casi:, No. CV. No. 97-L-1230~ Illinois 
Third Judicial District, Madison County, (2001). 

Finegan designed and d~el.oped a :oatioual media and Internot .sitei notification progralll. 
in coIWection -with the settlement of a nationwide class action concem:l.ng billings foi: 
clinioal la.boratozy testing services. 

MacGregor 11. Sche1•ing~Plou.gh Corp., Case No. EC24804l, Superior Court of the State of 
California, County of Los Angeles (2001). 

Thls nationwide notification w11.s designed. to reach all persons who had puroha.sed or 
-us1m an aerosol inhaler :manu.:!aotui:ed by Sob.erlng-!)lough. Because no mailing list was 
a"Wt.ilable, notice was accomplished el'lfirely through. the media program. 

In re: Swiss Banks Holocaust Vlctbn. Asset Litigation Case No. CV-96-4845'1, United Smtes 
District Court for the Bastein :District of New York (1999), 

:li'ineganmanaged the design and impleme1ttation of the Internet site on tbia lustorlo oase. 
Toe site was developed i:o. 21 native la:nguages. It is a highly secure data gathering tool 
Md ilimm:t/:\tiotl. hub, centtal to the global outreacl?. program of :a:olocaust s-o:rvivors, 
(www .swisBbaplmlairos.ooml). 

In. re: Loulslana~Prlci.{ic Inner-Seal Siding 1.,mgatlon, Civil Actton Nos, 879..JE1 and 1453",ra, 
United States District Court, District of Oregon (1995) and (1999). 

Under the terms of the Settle:.cnent, tb:ree separate Noiice programs were to be 
implemented at, fili:ree.year interval,~ over a period of six years, In the first Notice 
oampaign, Finegan. :implemented the print· advertising and 1:ntemet components of the 
Notice program, 

1n app.roving the legal notice communication plan, the llonorllble Robert B. Jones stated: 



1''l'he notice given to the members of the Class fully and at1auratel:y mfonned 
the Class members of all ma.terial elements of tha settlt1111e11.t ••• [through] a 
broail amt exte'J'lsive 1nulti~11u1dia notice caJnpaign, " 

l'n :refere:o.ce: to the third~year Notice program for Louisians.-Pa.aifi~ Special Master Hon. 
Judge Ri~ Unis, coromented: 

;<_ln appn>'Ving ths thirdjsa:r nctifica:ti(Jnplanfor tlie Loufaiana,,Pacifi.c htney.. 
Seaf.EM Siding titi.gatwnJ t!u1 court referred to tJr.5 11.otial! as &, ., well formulated 
'to confomt to thfl defiltitwn sat by thr!. court as aae«uats and reasrmable 
notice.' 

lndeed, I hslieve the J'B11ortl should also J'efleat the CoUJ't'JS ttppreciafion to Ms. 
Finegan for all tlie. work she's dfJne, ensuring that notiai:ng Wa8 done correatly 
anel professionally, whfte paying aareful attentf.on to ()Wr(dl co-s'ts. u Her 
ll.nderstanding of variotfS nottce teq,u:irement,j un<f.er Fed. R. Clv. P, 2,g, lte!pell 
t" tnsure that the Mtice gtven in th'is c«se was consistent wEfli the highest 
8/(ffldaras of compllan'ce with Rnle 'ZS(d)(Z). 

Thomas A. Foster and Li1tda B. Foster v. A.BTco Siding L!:tlgrmrm.. Case No, 95-151-M, 
Circuit Court of Choctaw County, Alabama (2000). 

This litigation focused on past and present owners of structures sided with Abm'bi-l'rloe 
siding, The notice program that Finegan designed and b:nplemented was national in 
scope. 

1n !:be Order and Judgment Finally approving sdtlemcmt; Judge J. Lee McJ?hearson said: 

"The Cottrt fl1nh that the Notice Program conducted by the Parties pr(Wide:ri 
individual no'lice to r.lf kM'Wn Class Memberrs art.cf all Class MembrJrfJ who 
coulil. be iden:tif!ed through reaso'ftrible effort.a f1-"f1.i constltutes the 'be~ notfoe 
practicable 1mder the circwnetanaes ofth/5 Action, Thisflndh,g is based. on 
the. overwhebtt.ing e'l)ldence of t!be adeqnacy of fhe notJce program , .. The 
media campaign i~blvetl htoad national notice. tlm:mgli television atul p1•lttt 
1#.eilltt, reglrmm ,md local newspape1's1 aml tlie lntsl'net (,see Ir/. ~19-11) '!'he 
'f~ult,' ove'J' ()0 pertJent of A:llftil,i and ABTao owns11s Me estitnatea 'to lzave bean 
rea:clzed by tbe r1ireat media and direct mail cct1npai'gft. '' 

lttti: Exxon P'aldez Oll&i{l 1/1,tlgaiion~ Case No. A89-095-CV (HRH) (Consolidated), United 
States District Court for thePistdot of Alaska (1997, 2002). 

Finegan desig®d and. :b:nplernented two media campaigns to notify native Alaskan 
residents, trade workers, :fishe!l:nan, and others impacted by the oil spill of the litigati(?D. 
and their rights 1lll.de.r the settlement ter.m&. 

In re: Georgia-Pacifit1 T(l.:1::ia E;mloslon Lmgatlon C(J$e No, 98 CVC05~35.35, Cotlrt of Cammon 
PleBB Franklin Comity, Ohio (2001). 

Finegan designed and implemented a regional notice ptOgTam. that included network 
affilia:te television, radio and :newspaper. The notice was designed to alert adnlts living 
near a Ge'orgl.a-l'acifio plant that they had been ijXposed. to an air-born toxic plume and 
the:i:r rights under the tenns of the class action settlem.i.ent. rn the Order and Judgement 
finally approving the settlement tbe Honorable Jennifer L. J3u.nnersaid: 



a ... Notke of the &ettlrmwnt to iha Class was the beSi 110'/.lce p'l'actica'bf fJ unrler 
the cifcuntsta,iaes, mduding Jttd!vlduld notice to all memben1 who- r:a1t l,e 
illentifietl thro11g'1. reasonable effort. Tke Cat.triflnih thfft Buah effort exceeded 
1!11'Bl'i reaeo,:able if.fort and that the Notice r:t;tnp/ies with the requirements of 
CJv. R, 23(C). · 

l..n ni: Johns Man:vll./e Phattotlc Poam. Lfflge.tion Case No. CV 95-10069, United States District 
Court for the '.District ofMassaohu.setts (1999). 

The nationwide multi-media leg8l. notice program was designed to read1 all Persons who 
own a:ey structure. including an mdustrial buildl:n.g1 oo:i:nmercial building, school1 
oottdomini.um. apartme11t house, home, gaxage or othar type of atracture kicated in th!;) 
United States or its tercltorles, in which Johns ManV11le PFRI was installed, in whole or 
in parl, on top of a metal :toof deck. 

In ret James Hfl.1"die Roafm.g Uttgrttion Case :No. CV. No, 00~2-17945-oSSEA, Superior Court 
of Washington, Ki:ngCounty (2002), 

The nationwide legal notice progrru.n included adve11ising on television, in print 8Jld o:n 
the Internet The program was dE1Sig:ued to res.ch all persons who nwn any struature with 
JI-IBP roofing products. 1n the Final Order and Judgment the Honorable Steven Scott 
stated: 

"71i-e 11ofic.e program. re.quired by the .Preliminary Ordfif has been. fallJ! cat-fled 
.out .... [and was/ extett~ive. Tlte Milce provided fully and accurately informed 
the. ClflSa Members of all mate.rial ele1nents of tlr.e p1'Dposed Settlement and 
their opportunit;, to p,n1,'cipate m tJ1' be exalutled from tt; was the heat notice 
practleable under the circumstances; was vtditl, due and t.tifficient 1-wtice tf1 all 
Class Membe.1-s; mid aomplieil ful{y with Civ. R. 23, the. United States 
Co1tmitution, due proeess. and other applicable la:w. 11 

In re: Firlit Alett &noke A.ldtm Litigation, Case No. ey.9g .. cH1546-W (UWC), United States 
District Colll't for tha Nortb.ernDistrlot ofA!ab~ Weatern Division (2000). 

Finegan d~si.gned and h:nplemanted a nationwide logal notice and public information 
program, The J?i.lblfo infonnati.on program ran over a two-yea:r period to itrf'onn those 
with amoke alarms of the performance oharacterlstfcs between photoelectric and 
ionizatiOll dptecfio:o..· 'I'he media prog1'am included network and cable televisfo11i 
magazine a.nrf specialty trade pub1ioations. In the .Findings and Order :Preliminarily 
Certifying tb.e Class, Tue :S:onorable C.W. Clemon wrote that the notice pI8JJ.: 

« ... Constltfde~ dzie, ade([Urdl4 a11.d suffialent n11ttce to all Cl(lS{J Mem'be~; and 
1neeis ol' e-xcsetls all (q)plicable requiremt,J'/1is of 'the Federal .Rulss of CMI 
ProaetltJ.nJ1 tlUI Unitea 8-ttdes CaltStitutlun (hr.clurll:ng the :Du? Process ClaUHe), · 
the A.labrtt,/.a State Cr:mstitut.im1, the. :R.ules of the Court, arul a~ othtJ' 
applicable law.,, 

ln J'B: American Cganwniil. CMl Actig1i CV-97-0SSl-BH-M, United States Disi:riot Court for 
the Southet.n. District. of Alabama (2001). 

Th.e medi11 program targeted those Fannera who had purcllased orop protection chemicals 
manufacture.d by American Cyane.nii<l. In the Final Order and Judgm.ent, the Honorable 
Charles R. Butler Jr, :wrote: 

The Garden Cil/J' Sloup. lnr:. IE H/5 M;r:tHS Road JI h!e/vill&i NY 11'l-1ff.383~ 



"The Ccllrt finds that the fonn. and nt.etliod of notice usi,rl t() 110tijj, the 
T:emporr.oy Settleme,tt Class <>J the Sottleme1tt sat!iYfied 'the re~uiretntm.ta af 
Fed. R. Civ. P. 2$ and d11e p1VJcess, aonutlt11tad the best notic.J practicable 
utuler the cl1·aU11ssttOUJes1 anr1 .constituted aue and sufficirmt notice to all 
potenti.al m.embera of th~ Temporm:)1 Cl«oo Settlement. n 

Bl'isiQW 'll Fleetwoad Enta1'p'J'isias Liti.ga'li.q,n_Ctmg No Civ 00-0082-S-EJL United States Distrfot 
Court for the District of I.daho (2001 ). 

Finegan. designed and implemented a legal notice campaign targeting present and former 
employees of Fleotwood -~terprises, me,, or its subsidiaries who worked as hourly 
production workers at F1eetwood's housing, travel trailer, or motor home manufacturing 
plants, the oomprehenslw nctioe campaign included print, radio and televiidon 
adve:rtii,lng. 

1h fe~ New Orleans Tank Car Leakage. FiJ'e Litig:a.ti.rJn, Case No 87-16374, Civil District Court 
for the Parish of Orleans, State of Louisiana (2000), 

This oa.se resu.1.ted in one of the largest settlemonta in U.S. hisf:my. This oompai.gn. 
consisted of a media relations and paid advertising program to notify individu.als of their 
rights under the ien:ns of the .settlement. 

Garria StHJtt.041' v. Sllell Oil Cbn1.va1&E, Case No. CV 94--074, District Court, HaniB Cotmty Texas 
(1995). 

The -.nationwide notification program. was designed to reaoh. individuals who owned real 
property or stmcl:ul'es in the United States w1tl()h contained polybutylene plumbing with 
acetyl in&ei.t or metal insert :fittings, · 

Rome Rosgles ,,_ Foffilne Insimmce Companp, Case No 99-04588 CA (41) Circuit Court of the 
1101 Judicial Ci.rot.lit, Miami-Dade County. Florida (2000). 

:Finegan provided expert testimony in t'bia matter, She oonducted an audit on behalf of 
intervening attorneys for the proposed notification to individuals insured with. personal 
ll1Ji1IY insnxance. Based upon the auditi Finegan testified that the propoa-ed no1ioe 
program -wa~"inadaq\late, The Court agreed and signed an Order Grant.mg Jntervenors' 
Objections to Class Action Settlement, The Honorable rose M. Rodrlques said: 

('The Court finds that Mo', J!megan l8 qualified as @ expert tm class rtotice and 
effective media campaigm, The Court find$ that he? te9tf:tnt>ny ie crdi'b!e. mul 
relfal,le. » ' 

:Based in piut on FiD.egan's teet.hnony1 the Court ruled in favor of the intervening parties 
and. disapproved fb.e psrties' orlginal settlement agreement1 vacating the order of 
preliminary approval. 

In re: Hrtnl Mlllwork Heat Mir.rortM UtlgatJon Case No, CV-772488, Superlor Court of the 
Stat{) ofCalifontl~ CountyofSanta Clara. (2000). 

T.bis nationwide multi-merua noti~ program wa11 designed to reach. class members with 
fal1ed heat :min-or aeals on windows and doors1 and alert then:i. as to the aofio:ns that they 
needed to take to reeeive enhanced warranties or window and door :replacement. 

-roo Garden ar1y Srllli!i. lnu, JrfOIJM~aRomi WM,;/lli//t1, NY1t7"'l•fmalJ 



Laborers District CoU'hSal of Alabama Health and Welfare l!und v Clinical :£tihoratm, 
S.e.MJial!g, I?t:c, Cass No. CV-97-C.52~-W, United States Distriot Co'llr!: for the Noithem District: 
of Alabama. (2000). 

Finegan designed and developed a national media and mternet aite notifioa.tlon p.r<igram 
in connection with the setelam.ent of a nationwide class actl.on concerning alleged 'billing 
diso.repanoies for olimcal laborato.ry. testing servioes. 

In re, StarLizik Corn P1'tJdue-f9 Liahilltv Litigation Case No. 01-C-1181. U:ttlted States Dietr.ict 
Court for the N orthem .l'.JJ.stcict of Illinois, Bastem Division (2002). 

Finegan designed and implemented a nationwide notification program designed to alert 
potential class members of tl,,e tertas of f:"he settlement, 

ht re: Alherm,m'B Back Pap Litlg.a:t1.b!l:., Case No, 97-0159-S-BLW, United States District Court 
for the District ofidaho (1997). 

Finegan designed and developed a secure Internet site, where claimants could seek case 
information. con:fldentis!ly, ' 

In 1'8i Gsonla l.'acifia Hal'tlb0trrd Sidi1[g Recovctrmg: P1'D(fftl1JJ.~ Case No. CVft9S-3330-
RG, Cirouit Court for the County ofMobile, State of Alabama (1997). 

Finegan designed and implemented a multi~media legal notice program, which 
was designed to reach clBBs members 'With fa.iled G-P siding ~ alert then:,. of the 
pendmg matter. Notice waa provided tlrrough. advertisements which aired on 
national cable netwom., magazines of nationwide distrlbmfon1 loca.1 newspaper. 
press releases and trade magazines. 

In re Dlr.t .Drugs {Phent§'!'WID~. 1i'en:fl.uramin5;, ,D.exfenflut;a'rnine) '.Prods, Lia.b. Lffig., MDL 
No.1203, Civil Action No, 99-20593,(.'RD, Pa, Au.g. 28f 2000). 

Finegan has worked as a oonsu1tant to the National Diet Dr11g Settl6ID.ent Conin:tlttee on 
notifi.catio.n. issues. : 

In re: AJJS II Pipes Litigation, Case No. $126, Contra Costa Superior Coim, State of California 
(1998 and 2001). . 

The Court approved regional notification program designed to alert those indi'Viduals who 
owned struotw:es with the pipe that they were eligible to recover the cost of i;epiaoing the 
pipe. (www.ahSJl:ipes.com/). 

In ~ Avenue A Inc. btte,,net Prlvacv Litigatio"t!:, Case No: COO-l 964C, United States District 
Court fur the Western District of Washington, 

111. re: Lonzr.epam. tt"IJ,d Ctann;epare A1tfftfuit Lfllgatf.on. MDL No. 1290 (TFH). United States 
District Court for the Distr.ict of Columbia. 

In re: Pnwidian 1N1ttatcirtl Corpo1'at1ou ERJSA Lltf.gatlon, Case No C-01....5027, United States 
District Court for the Norlb.ern District of Caiifol'llia, 

In re: H &; .R .Block,, et al Ta~ Reflmd Xltf.gation, Case No, .97l95D2.3/CC41L l, Maryland 
Circuit Court for- Baltimore City, 

711~ Gi!rdltij CJfy Gra1.1p, »)O. • tO/i Ma;tl!SS- /'lDal1 KMS/!11/fs, foN 11747..:J/J~IS . . ,· 



In r-e: A111eric1tnPreinieJ' Underwriters, ln.c. U.S.1?.ailfoatl Vest Corp •. Cause No~ 06C01-9912, 
Circuit Comt, Boone County, !:c.dialJa. 

In re: S'f!_rllli C(Jf{J()rafio11- Optical Ffher Lttlg«t1on1 Case No: 9907 CV 284, Distrlot Court, 
Leavenworth County, 'Kansas. 

In re: 8ltelte1' Mutual ln8urance Cotn.pn.ny LitigatiM, Casa No. CJ-2002-263. Distriot Court, 
Canadian County, Oklahoma. 

Iti re: CcoocJ?, Inc. Securi:tieB Li#gatio:n. Case No: lP-00-058S·C Y/S CA. Southern Dist:rlot of 
Indiana, lndia:ua.polls Division. 

1n tat Na.ticnal 7l-easury Employ_ees Union, e.t al.. Caso No: 0Z..128C, Ullited States Court of 
Ffldw-al Claims. 

In re: G'itf 9.fMiami Parking Lf.tigttti<m, Caiie Nos: 99-21456 CA-l0, 99...2.3765 -CA-10, 
Cirouit Court, 11111 fo.diciat Circuit, Miami..J)ada County, Florida. 

k 1'6t .P1•ime Co. Incorpol'ated D.IBIAI l!ri:me Co. Personal C!o:m:nzunlaatirms, Civil Action No. L 
1:01CV658t United states Disirlct Court for the EastemDistr.ict of Texas, Beaumont Division. 

A!eea Ve11eeP ,.._ State ofOragg:n A,A,, Case No. 88C-11289-88C.l 1300. 

A Sample of Finegan•s Bankruptcy .E;tpe1f,mce 

Fine~ has designed and implemented literally lmndreds of domestic and international 
b!!llkmptey notice programs. A sample clll!e list includes the following: · 

111. re! UnitedAirlines, Case No. 02-B-48191, (Ba:tikr. N.D Il1inois1 BastemDivision). 

Finegan worked with United and its restructuring attorneys to design and implement 
global legal notice programs. The notice was- published l.n 11 countries and translated 
into 6 Iangu.ages, Finegan worked closely with.legal counsel and UAL"s advertising team 
to select the appropriate media and to negotiate the most :favorable advemsing rates. 
(www.pd.-pal.ooml). 

In re: Ennm~ Caire No. 01"16034 (Bankr. S.D,N,Y.) 

Finegan worked with Boron and its restruottning attomeys to publish varioua legal 
.notices, 

In ,s: Dru1! ,;m•nim; ·Case No, 95-20512 {Bru:ik:r. E.D. Mfoh.) 

Finegan originally designed the infomiation website. This Intamet ijite is a major 
information hub that has various forms in 15 Ia:nguages. 

l1i re: Harn1sckffeger Industi'les1 Case No. 99-2171 (RJW) Jointly Administered, (Bank.r., 
District of Delaware). 

Fmegan deaigned end implemented 6 domestic and international notice progi:axns for this 
cate, '!he noti.oe was translated 11'lto l 4 different lan,guagea and l)l.lblished fn ~ 6 countries. 



' ' 

In rs: Jf.erms Corporation, Case No. 93B 46090 (SME), (Bankr, E,D, of Missouri, Eaetem 
.t>Msioxy.- • . 

F:megan designed and implemented multiple domestic bankruptcy notiae progoims 
including notice- on the plan of reorganization direoted to aU creditors a:a.d all Class 4 
asbestos-telated olaimants and counsel. 

In i>e: Lamo1fls. Case No. 00-0004:S (Ba.nkr, W.D. of Washington). 

Fmegan designed an implemented multiple bankruptcy notice programs. 

111. re: Monet Groyp 1:loldinga, Case Nos. 00-1930 (MFW) (Bankr. D, of Delaware), 

Ffu~gan designed and implemented a bar date notioe, 

l!!: re: Laal.etle Steel Compan:v. Case No 98-53121-3.99 (Ban'kr, E.D,ofMO, Eastern Division), 

Finegan designed and implemented multiple bankruptcy notice programs. 

In Ye: Columbia Gas Tra.nrpnission Corporation, Case No. 91~804 (Bankr, S.D.N,Y.) 

Finegan developed multiple nationwid.: legal notice notification. p:rograros for tbis ease, 

Iii re: US.H. Corporation ofNew York, cit a{. (Ban.,'Fq, S.D.N.Y) 

l:linegan designed and implemented~ bar date advertising noti:fication campaign. 

In M! BestProdrtcts Co .. Inc., Catie No. 96~:!5267-T, (Bankr. E.D. ofVirginia) 

Finegan hnplemeuted a national legal notice -;program that :included multiple advertising 
camp•s for :notice of sale, bar date, disclosure and pla:n confir.tnation. 

In re~ L9rkltm1 lnc,, at al.~ Case No. 16345 (BRL) Factory Catd Outlet - 99-685 (JCA), 99-686 
(JCA), (Banlo:. S.D.N,Y). 

111, rs: lnterUIJ!i9.,n(l,l Total 8eH1ices. Inc •• et al.. Case No: 01-2.1812, 01-218181 01-21820, 0l~ 
21882, 01~21824, 01-21826, OH?.1827 (CD) Under Case No: 01~21812 (Bankr. E.D.N.Y,l 



In re: Decora .11idmJt1•iB!f. 11W •mil ])ecora, :&u:oyporatad1 Case No: 00-4459 and 00-4460 (JJF) 
(Bsnkr, D,ofDelaware- · 

In re: Ge1mlsHetdth Ventures.Jiw,. et al, Case No. 002692 {PJVI) (Banke-. D. of Dela.ware) 

1n. '1'1.u Telephtme Wa,•ehouse, Inc., et al, Case No. 00~2105 through 00•211 O (MFW) (Banta-. 
lJ.ofDelaware), 

In re: United Cotn.pg.nies Fmancial Conzoration. et al, Casa No. 99-450 (MFW) through 99461 
(MFW) (Bank!:, D,ofDelaware). 

l!! rs: Caldar, ln.t?. New York, The Caldor CtJrpq11atlon. Caldo1·, Ina, CL st qJ,, Ciu:e No: 9$
B44080 (1LG) Q3ankr. S.D.N.'2). 

In rs.' .Physicians llealtli Corp(1ration1 et al, Casi;t No: 00-4482 (MFW) (Batlkr. D.of Delaware). 

In Ye: GC Co»rptmleffi., et af., Cage Nos:00-3897 through 00-3927 (MFW) (Bank!~ D.of 
Dalaware). 

lit Nu Helli~Mevers Ci:>i'Jipanv. et al., Case Nos: 00-34533 through. QQ .. 34538 (Baclcr, ·B.D.of 
Virginia, Richmond Division). 

l'J-oduct Recall aiul Crim Comm.unicadon 

Reser's Fine Foods - Reser' s is a natio:oally distributed brand and mat1u.facturer of food products 
tbrc,ugh giants such as AlbertsonB, Costco. Food Lion, WimiOixie, Ingles, Safeway and W almart. 
Finegan. designed an enterprlse,.wi<le crisis commtmication plan that included communioations 
objeotivea, crisis teatn roles and r~onsibilities, orieis response procedures, regul.atozy protocols, 
deficitiOllS of :incidents that .require various levels of Dotice, target audiences, and tln:eat 
assessment protocols. Fin{;lgau worked with the company through two nationwide. high pro:flfo 
recalls1 conducting extensive media relations 6frorts. · 

Eaokground 
i.' 

Prior to joi:oing The Garden City Group, !:no,, Finegan oo•founded Huntington Advertising, a 
nationally recognized leader in legal notioe 00lIJID.unicatioll!!, After Fleet Bank purchased her :6r1n in 
1997, she grew the oompany mto one of'the nation's leading legal notice corru:ntroica:tion agencies. 

Prior to t.hat1 Finegan 6pearhea.ded :S:Wltington Comxmulications1 (an Internet de1'elopment 
company) and The Htmtlngton Group. me,, (a. publio relaticn!! fio:n), As a partn.er and consultant) she has 
woxked · on a wids variety of client marketing, research, advertiaing, public relations and Inter.net 
programs. Durl.ng her tenure at the Huntington Group, client projects inaluded advertising (media 
plann:ing and buying), shareholder meetings, direct mail, publiQ relations (;planning, finanaial 
co1lllmtUications) and community outreach progi:an'JB. Her past cllent list includes large public and 
privately held companies: Code-A-Phone Co,:p., T.brlfty-Pa.y!ess :Orug Stores, l-Iyster~Yale, 'I'he l?ortlanl'i 
Winter E'.awk.s Hock~y Toara, U.S. National Batik, U.S. Truat Company, Morley Capital Managemant, 
and Durametal Corporation. 

Prior to H'tlntington Advertising, Finegan worked as a consultant and public relations specialist 
fol' t1 West Coast~based Ma:aagement and :Public Relations Consulting firm, 



Ad'.diti.o:na1lys .Finegan has experlenc~ in news ·and. public affairs. Her professional background 
includes being a report\'l.1"1 anc:hor and public affairs director for KWJJ/KJIB rad.io fo. Portland, Oregon, as 
well as reporter covering state government for KBzy radio in Salem, Oregon. Finegan worked as an 
assistant televi.sion pr-ogram/promotfon manager for ~X directing $50 million in programuung. 
Additionally she was the _program/promotion manager at and KECH-22 television. 

Flnegati's lIIUlti-1~-vcl COir!:IIllJitlcon backgi;aund gives her a thorough. hands-on understanding 
of media, the co:mmuui.oation process, and how it relates to creating effective and effiofont legal notice 
oampai.gns, 

Arti.ale& 

Quoted Article, .. War:rant;y Conference: Globalization of Warranty and Legal Aspects of 
Extended W ananty,~) - Wmanfy Weekt - wamntyweek.oom/archi.ve/'WW'.20010228.h.tml/ 
Febmazy 28, 2007 

Co-Authori .. A1yproaches to Notice :in state Cqgrt Class Aation!!," - For The Defense, Vol, 45, 
No. 11 --No"ember1 200'.:L 

Citation - "Recall Effectiveness Research: A Review and Smnmary of the Literature on 
ConsUlller Motivation and l3ehaviorn U.S. Consumer Product Safety Commission, 
OPSC-F-02-1391,p.l0i HeidenAssoo~tes-July2003. 

Author, "The Web O:ffMs Near, Re.al-T±ma Cost Effioient Notice." - American Bankruptcy 
Tnsti.tute-ABI Journal, Vol. XXII, No. s. -· 2003. 

Author, •'Detlclrmini:t'l.g Adequate Notice in Rule 23 Actions," -:For The Defanse, Vol. 44, No, 9 -
September, 2000.,. 

Author, Legal Notice; What You Need To AAQ.W !Ind Wny, "Monograph, July 2002, 

Co--Aufuor, "The Elecirordc Nature of Legal Noticing.'' " The American Banktuptcy Institute 
Journal -Vol. JOO, No. 3, April 2002, 

Author, "Three J'.mportant Mantras fur CEO's and i,isk Managers in 2002" - !ntetoational Risk 
Ma:nagement!:nstitute" i:r.mi.oom/ Jao.umy 2002. 

co.Author, "Used the Bat Siena.I T ,atelv'' -The National Law Journal, Special Litigation. Section~ 
P~bruary 1~1 2001. 

Author, 1'How Much is Enough Notice .. - Diap11te '.B..esoltrlion Alert, Vol. 1, No, 5. March 2001, 
•, 

Author~ 1'J',i!onitorl:o.g the futernet Buzz'" -The rusk Report, Vol. m, No, S, Jan, 2001. 

Author, ''High~Profile Product Recalls Need More Than the Bat Signal,. - lnteniatt<mal Rlak 
MBX18gemetll.t Instittite ~ irmi.cmm/ July 2001. 

Co-Av.th.or, ''Po you lm.ow what 100 1I111lion people are b'Uzmng about toda:i,:? 
Risk and l'nsuranoe Managem.~nt- Maroh 2001, 

Quoted Articl.e: "Keep, Up with Class Aotion11 Kentuaky Courier J'ouw.a! - March l S, 2000, 



) 

Author. ~'The Great DeJ;u~te - How Much iB B:nou.gh Legel Notice?" Ameri.oan. Bar Aseooiation
Claas Actions and Derivatives Suita Newsletter, Winter edition l.999, 

Spettker/Expsrt Panelist/J!rese,:ter 

Wan'8lltyChainManagcmo:nt Ftroul;g, Panelist - Presentation Product Re.call &mu(ation. Tam~ 
Flonda -March 2001. 

Practicing Law Jnstitute 

U.S. Consumer Product 
Safety ColDIDission 

Weil, Got:shal &:.Manger!r 

Sidley & Austin 

IGrkland & Ellis 

Georgetown University Law 
Center Mass Tort Litigation 
'.f:nstitu.te 

Americsm Bar As~o.iilltion 

McCutcbm, Doyle. BroWD. 
&Enerson 

Mmylhurst University 

Faculty Panelist - CLE Presenta!ion -lltb Annual Consumer Financial 
Services Litigal;{on. :Presautati.on: Class Action Settlement Structures -
Evolving 'Notioe Standards in the futernet Age. New York/Boston 
(sirnuloast)1 NY March 2006; Chicago, JL April 2006 and San Franoisco1 

CAMay2006, 

Ms. Finegan participated aa an Expert to 
tb.e Consumer Product Safety Commission to di~ouss ways :in which the 
CPSC cocld enhance and measure the reQall process. NJ an expert 
:panelist, Ms Finegan dfsoussed how the CPSC could better motivate 
consumers , to take action on recalls and how oompa.ntes could 
s.cientifically measure and defand then: outreach efforts. Bethesda MD, 
September 200:9, 

CLE preacmtation <( A Scientific Approach to Legal Notice 
Communication" New York, Jtllle 2003, 

CLE presentation ''A Scientific Approach to Legal Notice 
Communication•t Los Angeles, May 2003. 

Speaker to .restructuring gi:011p addressing ''The Best Praotioa.ble Methods 
to Give Notice in a Tort Bankruptcy/' Chicago, AJ?rll 2002. 

CLE 'White Paper: Vi.hat are the best practicable methods 
to give notioe? 
bispelling the ootntnmrloati.ori.s myth - A noti.oe disseminated is a notice 
comtollmcated. Fac'Ulty - Mass Tort Litigation Jnstiiute -Washington 
D.C., Navem.ber l, 200l. 

HQW to ;l3u1Iet-l?.roo£Notice Programs and. what oommurrlcation bar.riers 
present due process concerna in legal notice. Presentation to the ABA 
Litigation Section Comntlttee on Claes Actions & Der:ivativ~ Suits • 
Chioago1 re.., August 6t 2001. 

Speaker to litigation· group in San Fttm.oisoo and simulcast to four other 
McO.i.tcltln locaiions, addressing the definition of effective notice and 
barrler.s to oot:rlmunioatlcm that affeot due process in legal notice. 
SanF:ranoisco, CA-June 2001. 

Gu.eat leoture1• on publio refatio:os research methods, Portland. OR -
February 2001. 



This Is Exhibit "B" mentioned 
and referred. to in fhe affidavit of 
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Lc!JB.lNotllll! 

If you purchased Afr Cargo Shipping Services within, 
to or from either the United States or Canada from 
January 1, 2000 to September 11, 2006, your rights 

could be affeoted by a Settlement 

What are the: Settlameiil8' abourz 
Pl.u1ntffra Dllll.m fbBtnscraoJm Lun:h=AG, Lu1'ttuwa 

Ce.rgg AG and SWlss l'.lltel'llatlond Afr '.Lina\ Ltd., elo:nf with 
l1l1DlmlUB otllm' alrcergo clll.'dw, aon,pm:d ttJ il:t the prl~ 
o!e.lrO!U'gQ ~l!!p_pillgaffiioas !II. vloralion ofU.S. anlilm8tlaws 
und Canadian C!Omj)i:a!ion IE!W, 'I'he &ttie~nts -provllla an 
$\IS mllllon U.S,Pulllito PIIY valtd clasli m~r lllaims, !Ind 
$5.338 million UBl) Cmlatlfnll Fulld that CQlW.dian dta!!8 
Cou1rsel will teqU~nt kl ha~~ held Ill tttstftlt fntl@ 'bc11.:lflt ,;if 
th~ Canadhm. ofaut!S. 

Who Is Ill Class Member? 
You i® a Qlas mlll\lber it you ,p~ ah- ®XtlO 

$hipping scrmiag, ~ ANY ll!rJO otitder. for ~ts 
witfl1n, toorfrQmdthet'lhe trn!!Bd.Sm.tm ~eaa• TJ:ds also 
fall~tl!l am'1oeli p1mx1nsod l'fu'Qugh flo!g\lt rnv,,m;dOTS, Jill 
Yllll ntllld 10 '.mtlw 16 m t1ts ?-Toti® of PropDSed Slll&n:iimt, 
mo!'tlllut!lruhmintill1l nn w!l.o fs otk notn class~ 

Haw do J gat =ent In ih~ U.S. &lttlemlim? 
You. rautt fo Til11<11.ve a clabtt fJJJ:m. Cln3m f'oCDI.I! 

win tie malb!d cllt law. Qtll the number bolow or visit 
www,aimargcsslilBllllllltco111 to u&fshir end filr iaf0m111ti01:1 
011 d'elldl1nes. 

What are my rights? 
If~ di! NOT want Ui Uile pnrt in tho lJ.8. s~~ 

or the Cim11dliln tm!SuctfoDs, yav bkW111~ right to "opt Clllt." 

Tu "opt our• of~ U,s. 0rCa.nadiB11 S'ettlemaDts, )'011 o:wst 
!lo so by_. 200_. Class~ hnve tb.=tl~ to objeQt 
to ~ U.S. er Cenad!au &i!tlemanfs. r£ you o'hleot. you .lllllll~ 
~o so oy ___, ZOQ... You nmy epeaJc to yoor own 11'.tOnle)' at 
your OWll ~Be for help. tlor = iilfom!ldol! Gil. bow u::, 
"opt out" or obji::ct, visit www~~~t.com w ea!! 
tbo !lumber be!O\\'. 

Floil.lAiJproval HNID:\iS Ill consider lli,Jpc!fflif cf the US, 
ad C!lltadian Set!:wlM!lts anti requests by the Iawyera tbr 
attomeys' fees and com wl1I b~ held et the Unll£d States 
.Dls!rlat Comtfor lb~ Bittern Dlstrlci ornew ~ on (.D4r&J, 
2oo_; tho Ontario Supmot Collrl: of J11Stice 0l1 LDate], 200_; 
tll$ Qndbac llapw~ Court Oil (Datel. 200..; and Ill the 
8UpMTnll Court ofB:c(lish Colruob!a on CDateJ, 20Q.. For 
~inloana!lon Oil !Mloealions and times ott&el:learlngs, 
'lisltwww.~~m, or<11lll t!J~numbecbelow, 

This ls a summary, where Olll1 I sotmore. ln1'ormaUorr'1 
Y011 !IITI iiei c~le!e.Setfitml()nt iu,,-'"oml!lllon. bt.l.lludlng 

a copy of the full Notice and c:la!rn form by raglsteting at 
www.alr~m, oa!llng the unrnbor milow, or 
writing to Ail' Cargo Sol:lfemeal'. c/o The GardaJ. Cit.5' O!ott,P, 
l!io~ P.O. Bol'. 9162. Dublin OR. ila017-4l62, USA. 

:000 .. 000-0000 · www.aircargosettrement.com 
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This rs Exhibit 11C" mentioned 
and referred to in the affidavit of 
Jeanne C. · Finegan, sw~n 
before me at the c· of/4.i:t 
in the State of a'll!J thi~ da 
of Ju[ I 2007, 
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The Gal'dan City Group, [nc. 

Canad1;1 MaoleaIJ!s 2 41f,Dll0 E!nglfsh i/2 ~~ 
L'aotulllil= 2 191,OOO Fren0h Oat'ladl'an 1tz Pa&:o 
Report bn BUGfne&& Mll.!lszfne {Glob& & Mall) 1 288,000 English 112 Page 

CJan2d; Flnanolal Poat BLmlneso MagGIZlne, 1 221,000 Engltsh "112 Page 
oaneda iflme Canada 2 289,000 Engl[sh 112 Page 

,3tloris lllustra!acC 2 BSiOOO 5ngl!sh f'lult Pall!) 
Reader's OJgeet (Englfsh Edl!lon) 1 QQ5 000 Engl!sh M Paga 

caneda Reader's Ojgsst {French Edl!lon} 1 260 ooa French Csnadlsn FU~ Page 
Clm11u:ll1!1ll Uulnu 2 63&,000 Sng[rah 1/2 Page 
COtrp de Pouoe 1 230,000 Franch Canadian 112 Pace 

Cal'll!da Canad!;in Geoorachlci 1 230,000 an.gllsh 1/2 Page 
Oal'!Elda Chatelaine (Eligllbn edllk>nl 1 597,000 English 112 Page 
Canada Chatekllne {Frenl1h Edilon) 1 209,000 Pmncll Canadian 1/2 Page 

Canade Peoolecana s 1as,ooo English Full Page 
canada Canadian House and Home 1 200,000 Engffgh 112 P@a 

Tocl!nt'a PIIJ'el1l 1 210,000 .1:ngllsh 111 ):'age 

Canada rrhe National t'ost (M-F) i 248,000 cnaflsh 1/B ?aaa 
The National Fosl. {Sal,) 1 268,000 Engf taft 118 ?age 

Oanada Toe Globs and Mall (M-A 1 322,000 E!na11sh 1/B Page 
Canada The Globe enJt! Mall (Sal} 1 402,00C el'IQ(feh 1/8 Page 

Canada Toronto sun (M-F} 1 194,000 Ertgll!lh 1/4 Page Tob 
Canada Le.lclurll81 els Montraal (Mon-Fr!) 1 28B,OOD Franch Cianadfan 1(4 Page 'lllb 
Ca11ada Montrelll Ga:ml1e 1 139,tl59 E:ngllsk 1/a Page 

Canada I.a Presse 1 202,eea Fre110n Cmnlldrimi 1/B Page 

rnternaOonal Flnanclal Tlmaa,... 1 2,803 5!11glfsh 1/B Page 

lntemallonal ll'ltematfomd He~tdTrlbune.,. 1 300 5ngl~ 11a Page 

'0/roulallon /lgUl!lB ~ byR,1/3 ll0087bplM Re,o,,lf, 
"'712;0 ,oub/1D-'lfOl13"(/(l//rlllllt<i 1/w 1/oled Q/tmJ//,//bn 1h OM!ld,,, 

Target: Buslnessrcergo 
National Canadian Rulm: 80¾ 
Avarage Frequency: S.8 
Sulll1!B1PM8 aOO't 7ll'0-11i111"~Dlll,!l//11m1 

Secondary Tur~at: Adulll ., 
National Gam1dlan RnGtu m111ri. 
Ave11"Sge FrequMcy: 3.5 '.'.,;:;;;. 
8"IUr:e: PMl32DIH11Ya•Ytar.Readei,iiri/#Oli~ 

?:~I~":' , . ! 
"f~!~ ~H 

.·}J-t 
i.• r~c 



THE GARDE!N ClTY GROUP, INC. 

.CQUlltiy, •r•:i' . ' 
~M;iii:q,~iiioe: 
:i':.•' •..• 

.... ~ · :.,-· .... ~~~!~Wifi.·. · .. •: ~ ... : .. -. . . ·•11l~e~~~ N~ China BenJrur 
China Bellina 
China Benll1" 
China $hiinglla[ 
China Shanaba[ 
Chin~ Guan~i:hou/euanadortii 
China Shel1%hen/Guanod011rr __ 
China Shenzhen1Guenerd011g: 
Clllna Sttam,, an/Guangc/ong, 
China Shenzhe:n/Guannclonri 
Ollina 8l'iali&1Zllusna/Heibel 
Ollrm, Tlanrm 
China T'raniin 
China Naniina{Jla11as1,t 
China Nanfino/Jla11osu 
Cbina Shenvana/L.iaonlno 
China S1lerwant1/Llaonin,. 
China 

-Cblt'ID 
China 
China 
Olllna ':lt~n"""OIMl1!ffl0n0 

China Q ,-dohd 
China ul1111tfg<lfS!Wl0M 

'"""" ""'TlB"""Ell 
Ohlne .. m=• 
Ornna 
Cbltla w 1n, 

rlhTna m, 
China rn1an m, 

Tofal8 imsrtlonB 

'Ciull'alb1~prgl'iflldb,'mudaf11PtrJ&ll/!~11. 
"'Soma 1/1111 Slru I//IO'JJll/tmsd l!JldGfi/aGI la c.11,ras. 

Yculh Da)LV 
TIITIBS 

Shi.nglial Evenlncr Naws 
S!lanahsl Momincr News 
SLram:izhou J:lailv 
Sl1anzllen S"aciSI , ""'a llle.WS 
ShellZhen Commerical.News 
Shenznen l=venrno News 
Jlnal'lao •" 

\fan;lilao Mefrc.,~Hir Dal[v 
Tran jIn oauv 
C3labal Times 
Yanlze ~veniria News 
ModemEllcress 

Eanln,.Newa 
anindNews 

SW$ 

I Qlanlian" Evenina Naw.s 
0111/ Exores11 News 
Qilu e-.iE!llln" Nf!Ml'S 
Olnrrdaa 0,,11 .. 
1r.,M..i- Evenlm:i New .. 
IOU!nrxllao Moma NeW& 
TimaA-sra 
~eVJSWEIRk Arua 
111erns.11,.,.,, M8l1DQ 1l1bllne 
w.,n Sb"eflt.tm,ma1. A!llla 
I ttml9$ 

JSA 1lldav- Gllnhal 

-.!.~ 
Prlrmlry"filrget: BusJness/oargc ;£i 1 
Ave rag& Reath for above J)l'QVinaes: 11% 3~ s;i. 
Avel'!l.ge Frequency farabove provinces: 2.41·~ ~~ 
soun:e:ONRS (Cl\lna Nallonal Rea®lWl)l s~iiliiiii e. •i: -· 

.-!~_. .... 
T~rgot:Adults . ; ,,;-_ 
Avarag8 ~ilad!for11bow p~~l!lg&11:-!16% 
Average l'rBquBnoY fer ;ilill'III provlrta8GI U.'I' • • 
Saul'Dlll:CNRS -':.:: 

·:_,.:,; 
,,,,., ..... 
·'-'.t=· 

; .. :1 _; .. _. 

'.'i:;} 
. •:i,. e~-, . 
·. §_ ~~~: 

', 

Luffl1ansa 

•11,11:, .... ,. •.':..,, 
'• · ... ·•· J~!=i19.11r,._. 

2 
2 
.2 
2 
2 
2 
4 
2 
~ 
2 

I :; 
1 
1 
2 
1 
s 
1 
a 
2 
2 
5 
5 
Ei 
6 
1 
1 
1 

~ 

'! 
1 
ff 

• 

:· ~ci!jc~a~n.~.;. . , ~aga/·', 
,ft • • .. ~ • • 

~rt~im ... 
1200,000 Simcl[!ied ChinsBB 1/8 ?liO'll: 
600,000 II""~~ 11/8 =~e 

TBD I Chlnll!;e i/8 """s 
1,100,000 Ollinase 1/A F'mle 

50.0DO Clll'nsse 1/B ....... 
1,5$0,000 SimoJIHed Chinese 1/8 Pace 
4SO,OOO sImoi111ed l.:nlnese 118 Pa11e 

TBD Sfmolified Cnine11e 1/8 ""'"8 
TBD S!mollfled Chinese 1/B Pace 
iE!O armolined Chinese 1/6 Paoa 

1,oao,aoa srmolliisd Chinese 1/8 Patie 
3B0000 Simnlified Chinese 1/8 P•na 

1,SDMOO .Chinese 118 P....ia 
2 000,000 Chinese 1/8 Paai1 

TBD ct11nese 1/8 Paaa 
a2Booo Im I ad Chinaee 1/6 p,-ne, 
300,000 Slmnlilied Chinese 118 Pac1e 
550,000 Sim-cliiiad Chinese 1/8 Paae 
860 OOD Slmpllffed Chinese 'ilB Paae 

TSO SfmDliflacl Chlneslil 1/ll Peae 
1.450,000 .Chtneae. ~/8 l"a"e 

TBD Chine8!1 118 PB"II 
I"' Chinese 118?•"2 
TBD 8ll'lll)]iii11d Chinese 1/8 P11a11 
'3.952 cm 1/2 -11 
l!,300 C:lll 112 ~=e 
3&131 en, 1/S Paae 
!i,138 en "" "-e 
1,183 enc ~ 1/B io,,,,11 
1--, ~~ ' 1/S f'<lt!R 



THE GAfWE!N ClTY GROUP', INC, 
1..ufthansa 

~61:ii~t'~~-,~~~~(l'..'j'i;'t,)r:~- ,r::'•l.;,,•·;:,:,,;~;..-.,~i1i'::3t::i-J:~'\~~.,t:~~ iu:-i:xci'I! ~~tt ''•.il~ •\ i ~;:t,~···:•" ·.~\;~,-~~---
r .-~ .~..:~ t.1t: .; ,.~';Jt•-lt~~ ~ If'..-:'•.:.-,:::'~\_-:;{~!· ;.:~;,~ q~"'\l? w:· -~~i!i';\_.:r.:• ·.~~D- · .-.~ 'tr1i=, ... ~"'.:~.•~!.\ A.$~~,_,.__ .. _._i. ~ i' ~ 
France Paris Match 2 . 684 056 surooeah Frermh Full Paae 
Frehee LeMcmde 2 
Franca Le Parisien +Aulourd1hUI 2 
France le Adara 2 
F~noe Nouvel ObseNateur 2. 
France L'E11U[De 2 
France t~l<l"lrees rFRA) 2 
France Le Point 2 
France caurrier Jn!erna!lonal 2 
France Telerama 2 
?ranee Le Monde.2 2 
Fr«nce/lnternatlonal ilme Maaazlne 1 
France/lnternatlonal Newsweek 1 
Franee/Jnterne:lional l al Heraltl Tobune i 
France/International Tne et Journal - E:urcoe 1 
Franca/lnternatlonal Financial Times 1 
Franoellntemational USA Todav • Global i 
:Tofat, ;,-~ .. •~ .;_~,.1~•l.1 ,., ":• .' =>.::r~"~~(. -t.'·•-·" .. 1'1-' >•:· .... :,- .. !!.. ... ; •. ·2s·:.~·; 

•OJl'/111/atlan rwures p,ovldedby msdis replll.rrenlaUves. 
"'Some Unit 81zM 1J11(11ffllftm11d anrl a/Jlijalll Ill ohan(IQ, 
-Thlll!II p!lbl/11111Jon11dlefrilluld ll!ll /l~t&d cll'CIJIDtron In A'llnce.. 

Primary Target: l3uaine:sa/Cargo 
Rsach: 70% 
Average Fmimmoy: 3.2 
Source: lpst:111 FOA 2006 

Secondary To.rget Adults 
Reaoh: GS% 
Avarase :Frequency; S.08 
Source: lps0s F'CA!Z006 

~1i~t . 
.• l. 

~;·}.~; . -~---. ~~~·('{! ·.":': 

1:m:: 
-Ji~ 

352 845 Euroti&an Fl'ianch 1f4 Pa1:1e: 
'' 342,484 Eurotiean Frerich i/6 Paae 

321,490 Euronean French 1/4Pa/:le. 
548596 Eurooean French Full l"arre 
365,848 Euroi:,ean French 1/8 PaAe 
434 715 Eurocean French J=ullPaue 
386780 Eurocean Fretich !=UIIPatia 
185,941 European Franch Fut! Pacre 
644,217 Eurocean French Fun Paae 
289,289 Eurol'lean French Furl Pet!e 
71,381 Enalish 1/2Paae 
44374 l:naHsh 112Paae 
29,721 Encillsh 1/8Paae 
10 008 Ene!lieh 1/B Pao-a 
fQ 81'1 En,,llsh 1/BPaae 
6,927 Eni:ilieh 1/8Pa11e 

f ·T 4,1ia:0H.- 1•.·:i<d ·:· .f:,.• .,,. ··''· •.,lii) I - ',!t,: ., 



THE GARDEN OllY GROUl~ INC, 
Lufthansa 

:tm•' • .:, ...... I::• •,IP,~.~~ -1.e· :--:~:.: [P.tiinlc:;lt.i'~ff~:. {·-·•·: .. "._; < <' • •;_"" .. Jilser:fRili;; i : ~nt~, t,'l.,1~•';!' 1 1 ;, ::,;, ,'•,Ji I '•. 
• ' ·• ' & p ••'• •l •'• •(;to I • . ' - . . . 

Germanv ADAO Molorwelt 1 
r,.,.rmanv RnortBild 1 
Gcm,11n11 WELT arrt SONNTAG :f 
Germanv Blfd am So11nr.,11 i 
Gsmwnv Bunte '! 
Germanv Der6ofeael i 
Germanv FrallKllllter AJ!aeme!ne ZsilUna /FAZl I 1 
Germanv Fccus 
Germanv Sl&rn 
German11 -Zeltuno rsz, 
Gemianv 
Glermanv TVS e m PIUS' 
139rmanv/lnterJlatlansl 1Tme MElllaz[ne • EMEA 
Gel'ffi"""11htematlanal Newsweek- EMEA 

-allcnal lntematlottal Herald itlbune 
allon&l The Wall street Journal • Eurooe 
allcmal Financial Times 

Ger a '/ !eraational USA Tode.v. C!llcbal 
:y'Q!;tJ'. -~ !"' .. .. , I .. .i . . . 

'C!rr;rJ/s!Jan 1//;IJr,4 pro'/lded by mst!l* ~P,-~nfa/Jves, 
'"&,m~ itnlte!•r,s Ullilrmffrm•cl and•ull/l!alll> ll/ll!m1e. 
""'?7l~i~ pv)/liCllli~ afffiib~lr IIIB l1~d Gl~/1011 Tri Gunnall}I, 

Primary Targati Busines.s/C,uya 
~l!ach: 7&% 
Average Freqtiaacy: 2.!i 
SollrC&l EBRS ~Qjj 

SGOOllck1tY Tars~t: A!Mti 
~eai:b; "/'1% 
Average Frequeney1 1,9 
Source: MA 2007 

1 
1 
1 
1 
1 
1 , 
1 
1 
1 
1 
i!I. 

<., ,,'!.'j::&.~iii~iti;;!lr<. . ·. _.,., ... 
13,502.993 

642-·= 
TSO 

1764.766 
72S,086 

1,026,199 
515,816 
734698 .5 

76088 
951'197 
3964D 
2.S 315 
14 996 
.RS.483 
184-18 

22,856',S'1'6 

· .... ~ \anii~• . ' ·~ . 
p ···~iilf' · ~;:sr~: 

German 11:l. Paae 
Germ"n 112 Paae 
German 1/&?aae 
German 11BPa"e 
Garman 112 Paae 
Garman Full Pace 
Gennan 1/4Paae 
German FullPatta 
German FullP"'""' 
Germen 1/4Paae 
Germ"n 1/2 Paae ~-~n 1(2 Paae 
E!natlsh 112 Pacre 
Enl'l0$h 112PaM 
Ennlish 1/8 Flaira 
Enarish 1IB ,.,,,n., 
linallsh f/8 Pace 
Enalish 118 Paae 

. . 
'' ,~: I~ 

••• •'t, 



~p,1111.1/,db;,m ...... ,._..,...-., 
~p;,,o/M/lokw"'1d00>/1'111rh,p0<dMOoniuJJl•f-. 

Raaoh In Mllmbol es% 
Ave~ P,oq111'nt1y: 3.08 
sourao: IRS :.cor 

'lllmcl: Adt!lt,r 
Ra:ich ln l:lelhb 7'% 
AY~Pr$qUIII\Cy12.!2 

'fHli GARb2N CITY GROUP, lNC, 
ohfuiasa 

-;~ ·,. -:~~-~· ~~r9~ •-~~-·: ~ '"W~~r:;,;a.. •:, 
f ~ F 



THE GAROSN CITY GROUP, JNG. 
Lufthansa-· 

~~-· !fi-7';• :(·,Jt~ ·. ·' ·•/i/•tt': 
~~~ .. ·~ :ts.;~.i'1 1l'•:'-~ ... ~! ,;~~\'$.1'!:~} 

",::•:,:,•·1• .. •·' .• ,. ,1: ••• ~-~-.... ~Ji.: ·/ •.:'-.,~f'f''-;... . . :· ·•-~, 
1M~~\;~f!!l~:". :! :t·/ . .X;"~l,);fi'°:i•~~ ::;:~!~J-!%~~~-.'.; 

ltalv Fcous 
ltalv Panorama 
1tat11 Donna Moderna 
ltalv Chi 
ltalv tlGJomale 
ltalv Corriere della Serra 
)ta[,,r £.a Renubbllo~ 
Hafv Gazella dello ~ort 
ltalv ll Messaoaero 
ltalv LaStamna 
ltalv Milano Fina11za 
llalv IT G&i:!.Zllttino. 
ltalv IISecotoXIX 
llal11 IISolra 24Cre 
Ital\/ Odil') 
ltalv Gente 
11al\l Venertli 
ltalv L'Esoresso 
ltalv/1 nternai1011al Time Maaazlne • EM!:!A 
1t:o11,11nternstlonaf Newsweek - EMeA 
Jtal\//lntemattonal 
1ia1v/lntarnational 

lnte-ra!d Tnbune 
The Journal • Eurotie 

Italvllnternational Flnanola Tunes 
lial11/lntem:ationel USA Todev " Global 
,!but)' .•. ·' •. • . .;• •• ·-.~-. i!~ . , ••' 

'Olrt1Ulaticn-/igllm ptoVi'd~/J by itmll.i /'eJ>fC™ill/Nee, 
.. Soma UnllST.1111Unt:Dniirmsdand11ul,fe«toah,nga 

Prlmaiy Tu.rgat: B1.1siness/C::11rgo s.:l.Ji 
Reach: 96% f'ar:01~. 
Average Freqtienoy: ~.41 ~~ i 

·. -.. ''· ... :.·•.• 

Source: European Business Reacl.t~hip survey [EBRS) 2006 
:!.,: 

Seceondaxy iargeo Adtllts 
Mi~irnum Reach ; 85% 
Average Frequency: 1,8 
Source: Amiipress 

.M,_ 

-~.!~~ 
.. ~ .. ·.;~;f. 

.., ... _. 

,1 ~L.co[-". 
ii sole!: 

,.Qegl 
;Gen'. 
iY.,-:r :_ 
11;·- •.. 

:iJ{:·:~ t~ 

... .L,.'J' 

I._,. •J •~ 

1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
'I 
i 
1 
'! 
1 
i 
1 
1 , 
1 
1 
1 

.,. ··,··24 . . {' 

:: • "t:,1!.' ~ ,' • I• .•: ,/ \ •-. ·mtil~~"i' ~,ru:~~l~~o~\ . µil1g.p~··· 
,I ,•':•.;.,,, ••• "',1~ ."'-/.,• ~·'~'Y·F-

622 000 ltaDan 112Paoe 
523,00D lia!ian i/2PeQe 
514,000· lta□an 112 Paoe 
627.000 ltallan 1/2 Paae 
.219,000 ltArian 1/4 Paae 
680,000 Italian 1/4 Paae 
629 000 ltallan 1/4 Paaa 
378 000 ltalfan 1/4P1.11:ie 
460,000 Italian 1/4Pace 
315 000 1/4 Parie 
11687$ 1/4 Pacie 
94209 Italian 1/4 Paas 
112 000 ltaffat1 1/4 Pace 
845.000 ,~nan 1/4Paae 
659,279 ltalCan 11':2 Paae 
454647 ltaltan 1/2Pat:1e 
S06,000 Italian 112 Pa1:1e 
386360 1t .. 1fan 1/2.Paoe 
285$$ E!naf1sh "f/2.Paae 
7782 Enclish 112 Pace 
1lM49 EM{k;h 1/SPacie 
10.512 E11afi'sh 1/8 Paae 
9545 E:ne1ltsh 1/6Paoe 
2,357 Em:ilish 1/8P""e 

,,·7~708,95'8- :• .. , 



'i'argat: BuslnB11s/Cargo 
Reacti:94% 
i:r11qu&rroy: 1,6 
3()uroeJBR5 

Tatgst: Adr.dts-
Reach: 85.6% 
Frequency: 1.1 
Source: J-READ 200$ 

.. . ~ . 
. ·• 

THE GARO.l!N CITY GROUP, _INC. 
Lufthansa 



THE G.AJUlEN CITY GROUP, INC. 
Luftham,a 

, \ lnserttons ·, ,: · 

The Star 1 
The New straits Times 1 
Ben Harian 
Sin Chew Ji l"oh 

'Clrr:IJ!don ii(/urH~ideri bymetl/a ~.,,oisliVer, 
.. .SP me 1/11/r 8!ziEr unca11rlllJJsd end aubjer:t le cllangi,. 

Tar-gatl Adults ln KuaTa J.umpur 
R.eiach:'1"6% 
Average Frequimay: i .a 
.Sourw: PAX Fall 2006 

1 
1 
1 
i 
1 
1 
i 
1 

310,008 
2,000 

-885,888 
17302 
20491 
2,778 
6,067 
1758 
136 



iHE GARDEN CITY GROUP, INC. 
Lufthansa 

:J -~--~,.._:~,.:., .. ·.,;• . -~r _.. :9 :1 ~;·, r·j;: ·., . . , .. 
Iii 1 

•,, • .. ¼ 11 ._~, . . -•; .f:\~1 i _lli1.t~J.t$1t1Jen' •:'' .. '··· ~, ·' .,._;.. .... ,, . ,, •• •••• ~ • ':'I., .' . ' .. 
South Korea Chcsun !Ibo 
South Korea Maell Business 
South Korea DonctAllbo 
South Korea JoonaAna !Ibo 
South Korea Korea E:oonomlc bailv 
South Korea Maekvun11 Economv 
SoL1th Korea Chooaan Chosun 
South KoreaJJnternational international Herald Tribune 
South Korea/lntematlona! wall Street Journal - Global 
south Korea/International USA Today- Global 

"Clrau/at/on f/guTW provided by media repreEiardallve~ • 
... Some Unit 8/ze11 unca~d and subjectw ohange. 

Tar9et: Adufts in Seoul 
Reach: 69% 
Average :Frequency: .2,9 
Source: PAX Fall 2006 

_,,1Jn~ 
~ qJ1~16!]g ! 

,,.,, t:'1 l:cui:c 

,f.lls'.e~risi . r··: : ,. ,. 
2 
1 
2 
2 
1 
i 
1 
1 
1 
1 

· -'ct~riirairi.lrl 
•••\ f • th ~" 

2,668,700 
760,000 

2,450 000 
1,850,000 
1 000,000 
128,000 
130 000 
20,033 
7806 
570 

P. • 1\' ', '1 'h 

'·.La11sua~ · 
i • .,i· _,il1 

·; ·•1t. \sl' :liooi'(.-

Korean 1/8 Paae 
Korean 1/BPat:ie 
Korean 1/8 Paoe 
Korean i/B Paae 
Korean 1/8 Pai::ie 
Korean 1/8 Paae 
K0ree111 1/8 Paae 
Enalish 1/B Paae 
Enollsh 1/8 Paae 
l;nglish 1/6 Pa.ae 



d 

S\Yl!ZIJrltuid 

'Ci!wirliw!i\v<• .... 1'11/odil;'mallll~ 
"-. l//li1.1'-"""'11l'imt<ful~ cllalljlO, 

'THE GARDEN ClTY GROU~ INC. 
L.ufihllll1111: 



THE GARDEN Cll'Y G:R.OUP. lNC. 

Taiwan China Titnes 
'Taiwan United Dailv News 
Thlwan United Evenlno News 
Taiwan Commercial Times 
Tulwan Eoonomio Dailv News 
Tulwan Uberil1 Times 
Talwen China Post 
Tolwan/ll'll:ernatlohal Time A$l!a 
Tatwanllnternational Newsweek Asia 
Telwenllntert1atlo11al lntematlonal Herald Tribune 
TaiWan/lntemational WaU Street Journal • Global 
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NUTECH BRANDS INC. v. AIR CANADA CARGO et al. Court File No: 50389CP ' 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

Proceeding commenced at London 

Proceeding under the Class Proceedings Act, 1992 

ORDER 
Customer Lists 

Siskinds LLP 
Barristers & Solicitors 
680 Waterloo Street 
London, ON N6A 3V8 

Charles M. Wright LSUC #: 36599Q 
Tel: (519) 672-2121 
Fax:(519) 672-6065 

Solicitors for the Plaintiff 



Please read this notice carefully. It may affect your legal rights. 

A. WHO IS AFFECTED BY THIS NOTICE?

This notice affects anyone who purchased Airfreight Shipping Services, including those 
persons who purchased Airfreight Shipping Services through freight forwarders or from 
any air cargo carrier, for shipments within, to, or from Canada during the period from 
January 1, 2000 to September 11, 2006, and have not already excluded themselves from 
the class actions (the “Settlement Class” or “Settlement Class Members”). 

Airfreight Shipping Services means airfreight cargo shipping services for shipments 
within, to, or from Canada, but excludes airfreight shipping services for shipments: 

a) with an origin point in Canada and a destination point in the United States; or
b) with an origin point in the United States and a destination point in Canada,

but includes airfreight cargo shipping services in which the freight: 
c) travelled by truck from Canada to the United States, and then by air from the

United States to a third country; or
d) travelled by air from a third country to the United States, and then by truck from

the United States to Canada.

B. WHAT IS A CLASS ACTION?

A class action is a lawsuit filed by one person on behalf of a large group of people. 

C. WHAT ARE THESE CLASS ACTIONS ABOUT?

Class action lawsuits were commenced in Ontario, British Columbia and Quebec alleging 
that the Defendants participated in an unlawful conspiracy to fix prices of Airfreight 
Shipping Services from January 1, 2000 to September 11, 2006.   

The Ontario action was certified as a national class proceeding in 2015. As a result, Class 
Counsel agreed to actively pursue the litigation in Ontario.  Pending the outcome of the 
Ontario action, the Quebec action has been stayed and the parties have agreed not to 
litigate in British Columbia. 

Previous settlements were reached with twelve groups of defendants and the related 
settlement funds have been distributed to Settlement Class Members. For information 
about those settlements, visit www.aircargosettlement2.com.  

NOTICE OF SETTLEMENT APPROVAL HEARING 
IN THE CANADIAN AIR CARGO PRICE-FIXING CLASS ACTIONS 

Schedule "C"

http://www.aircargosettlement2.com/
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D. WHAT NEW SETTLEMENTS HAVE BEEN REACHED IN THE CLASS ACTIONS? 

Settlements were reached with British Airways PLC (“British Airways”) and Air Canada. 
The settlements are subject to court approval. If approved, the settlements will resolve 
the litigation in its entirety. 

Under the terms of their settlement agreements, British Airways agreed to pay 
CAD$9,000,000 and Air Canada agreed to pay CAD$7,000,000 in exchange for a full 
release of the claims against them relating to the alleged price-fixing of Airfreight 
Shipping Services. The settlement funds will be paid in three installments over the 
period from 15 October 2020 to 15 October 2021. British Airways also agreed to provide 
cooperation to the plaintiffs.  

The settlements represent a resolution of the disputed claims. British Airways and Air 
Canada do not admit and expressly deny any wrongdoing or liability.  

Copies of the settlement agreements are available at www.aircargosettlement2.com. 

E. WHAT SHOULD I KNOW ABOUT THE APPROVAL HEARINGS? 

Both settlements must be approved by the Ontario court. The Air Canada settlement 
must also be approved by the British Columbia and Quebec courts. At the approval 
hearings, the courts will determine whether the settlements are fair, reasonable, and in 
the best interests of Settlement Class Members. 

Class Counsel’s legal fees and disbursements must also be approved by the courts. Class 
Counsel will collectively be requesting that legal fees of up to 25% of the British Airways 
and Air Canada settlement funds, plus disbursements and applicable taxes, be approved 
and paid out of the settlement funds.    

The Ontario and British Columbia approval motions will take place jointly by video 
conference on May 21, 2021 at 11:00 a.m. PST / 2:00 p.m. EST. The Quebec approval 
hearing is scheduled for June 8, 2021 at 2:00 p.m. EST. 

F. PROPOSED DISTRIBUTION OF THE SETTLEMENT FUNDS  

Previous settlements were reached with 12 groups of defendants. In 2019, those 
settlement funds were distributed to eligible Settlement Class Members, less fees, 
disbursements and a litigation reserve fund.  

At the approval motions, the courts will also be asked to approve a second protocol for 
distributing the current Net Settlement Funds to Settlement Class Members. The Net 
Settlement Funds include (i) the British Airways and Air Canada settlement amounts, 
less approved legal fees and expenses; (ii) residual settlement funds from the first 
distribution; and (iii) the remainder of the litigation reserve fund.   

The Net Settlement Funds will be distributed in the same manner as in the first 
distribution. The following is a summary of the proposed distribution. A copy of the 
proposed distribution protocol is available at www.aircargosettlement2.com. 

http://www.aircargosettlement2.com/
http://www.aircargosettlement2.com/
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Persons Eligible to Claim  

While the settlements release the claims of persons who purchased Airfreight Shipping 
Services within Canada, those persons are not eligible for compensation, as the alleged 
conspiracy related only to international shipments. 

For the purposes of the distribution of settlement funds, Airfreight Shipping Services 
means airfreight cargo shipping services for shipments to or from Canada, but 
specifically excluding: 

a) airfreight cargo shipping services for shipments between Canada and the United 
States; and  

b) airfreight cargo shipping services provided by integrated air cargo shippers, such 
as FedEx, UPS, DHL, and TNT, on their own aircraft. 

For certainty, Airfreight Shipping Services includes airfreight cargo shipping services in 
which the freight:  

a) travelled by truck from Canada to the United States, and then by air from the 
United States to a third country on a through airway bill; 

b) travelled by air from a third country to the United States, and then by truck from 
the United States to Canada on a through airway bill; or 

c) the shipping arrangement was made with an integrated air cargo shipper, but 
the freight was shipped on an air cargo carrier (not on the integrated shipper’s 
own aircraft), including any of the Defendants in the litigation. 

For the purposes of the distribution of settlement funds, Settlement Class Members 
means all persons who purchased Airfreight Shipping Services between January 1, 2000 
and September 11, 2006. The following persons are excluded: 

a) the Defendants and their respective parents, employees, subsidiaries, affiliates, 
officers and directors; 

b) the alleged unnamed co-conspirators: Aerolineas Brasileiras S.A (d/b/a Absa 
Cargo Airline), Air China Cargo Company Ltd. (d/b/a Air China Cargo), Air China 
Ltd. (d/b/a Air China), Air Mauritius Ltd., Airways Corporation of New Zealand 
Ltd. (d/b/a Airways New Zealand), Alitalia Linee Aeree Italiane S.p.A., All Nippon 
Airways Co., Ltd., DAS Air Ltd. (d/b/a Das Air Cargo), El Al Israel Airlines, Emirates 
Airlines (d/b/a Emirates), Ethiopian Airlines Corp., EVA Air, Kenya Airways Ltd., 
Malaysia Airlines, Nippon Cargo Airlines Co., Ltd., Saudi Arabian Airlines, Ltd., 
South African Airways (Proprietary), Ltd., Thai Airways International Public Co., 
Ltd., and Viação Aérea Rio-Grandense, S.A., and their respective parents, 
employees, subsidiaries, affiliates, officers and directors; and 

c) persons who opted out of the proceedings. 
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Distribution of Settlement Funds  

Subject to further order of the Ontario court, the settlement funds will be distributed on 
a pro rata (proportional) basis, based on the value of a Settlement Class Member’s 
Eligible Airfreight Shipping Services Purchases as against the value of all claimants’ 
Eligible Airfreight Shipping Services Purchases.  

To calculate Eligible Airfreight Shipping Services Purchases, Settlement Class Members 
will be categorized based on their position in the distribution chain and the following 
percentages will be applied their Airfreight Shipping Services Purchases. Settlement 
Class Members may fall into more than one category. 

Purchaser Type Description  Percentage 

Direct Purchaser Shippers Settlement Class Members who purchased 
Airfreight Shipping Services direct from an air 

cargo carrier, for shipments by that 
Settlement Class Member. 

100% 

Shippers Settlement Class Members who purchased 
Airfreight Shipping Services from a Freight 

Forwarder. 

75% 

Freight Forwarders Settlement Class Members who purchased 
Airfreight Shipping Services direct from an air 

cargo carrier, for resale to Shippers. 

25% 

Freight Forwarders who 
provided customer information 

in the first distribution 

 35% 

 

Sample Calculation  

If a Settlement Class Member purchased $10,000 of Airfreight Shipping Services directly 
from an air cargo carrier and $20,000 of Airfreight Shipping Services from a Freight 
Forwarder, its Eligible Airfreight Shipping Services Purchases for the purposes of 
determining its pro rata share of the Net Settlement Funds would be calculated as 
follows: 

d) $10,000 x 1.00 (representing the categorization of the purchaser as a Direct 
Purchaser Shipper) = $10,000; 

e) $20,000 x .75 (representing the categorization of the purchaser as a Shipper) = 
$15,000; 

f) $10,000 + $15,000 = $25,000. 

Assuming all valid claims totalled $100 million, this Settlement Class Member would be 
entitled to 0.025% of the Net Settlement Funds. 
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Persons Who Claimed in the First Distribution  

Persons who were issued payment in the first distribution (“Original Claimants”) will be 
able to rely on information provided in their previous claim form, but will be required to 
confirm their contact information and provide a statement of release.  

Original Claimants who were issued a minimum payment of $20 in the first distribution, 
notwithstanding that their pro rata entitlement was less than $20, will have to account 
for the excess payment in this distribution.  For example, if the Original Claimant’s pro 
rata entitlement under the First Distribution was $15, but the Original Claimant was 
paid $20, and the Original Claimant’s pro rata entitlement under the Second Distribution 
is $30, the Original Claimant will only be paid an additional $25. 

Minimum Payments  

Subject to further order of the Ontario Court, all valid Claims will be assigned a 
minimum value of $20. However, if the pro rata distribution would result in a payment 
of less than $10 to an Original Claimant, no additional payment will be issued to that 
claimant.  

Filing a Claim  

Another notice will be provided regarding the process for applying to receive settlement 
funds. In the interim, you should keep copies of all relevant records.  

Residual Funds  

To the extent that the full Net Settlement Funds are not paid out due to uncashed 
cheques, residual interest or otherwise, subject to further Order of the court, such 
monies shall be paid to Pro Bono Canada if the amount is equal or less than $10,000, 
less any amounts payable to the Quebec Fonds d’aide aux actions collectives. For 
distribution of any amount above $10,000, further direction of the court shall be sought. 

G. WHAT ARE MY OPTIONS? 

You do not have to do anything to stay in the class action. The time to opt-out (exclude 
yourself) from the class action has already expired.  Settlement Class Members who 
have not opted-out will be bound by the settlement agreements and any court orders in 
the class actions. 

If you want to object to the proposed settlements, fee request or distribution protocol 
at the approval hearings, you must send a letter to Class Counsel at the addressed listed 
below, postmarked no later than May 11, 2021 

You may (but do not need to) attend the settlement approval hearing. If you want to 
attend the hearing, please contact Class Counsel for additional details. 
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H. WHO ARE LAWYERS WORKING ON THESE CLASS ACTIONS AND HOW ARE THEY 
PAID? 

The following law firms represent Settlement Class Members and are available to 
answer questions about the proposed settlement: 

Settlement Class Members outside British Columbia and Quebec:  

 1-800-461-6166 

 aircargo@siskinds.com 

 Siskinds LLP, 680 Waterloo Street, London, ON, N6A 3V8, Canada, Attn: 
Charles Wright. 

 
British Columbia Settlement Class Members:  

 (604) 689-7555  

 djones@cfmlawyers.ca 

 Camp Fiorante Matthews Mogerman LLP, #400 - 856 Homer Street, 
Vancouver, BC, V6B 2W5, Attn: David Jones. 

 
Quebec Settlement Class Members:  

 (514) 846-0666 

 moe@liebmanlegal.com 

 Liebman Legal Inc., 1 Westmount Square #350, Montreal, QC, H3Z 2P9, 
Attn: Moe F. Liebman. 

 

You do not have to pay the lawyers working on these class actions any money. The 
lawyers will be paid from the money collected in the class actions. The courts will be 
asked to decide how much the lawyers will be paid.  

 

I. WHAT IF I HAVE MORE QUESTIONS? 

For more information, and relevant documents (including copies of the settlement 
agreements and proposed distribution protocol) please visit 
www.aircargosettlement2.com. 

 

 

mailto:aircargo@siskinds.com
mailto:djones@cfmlawyers.ca
mailto:moe@liebmanlegal.com
http://www.aircargosettlement2.com/


Class actions were commenced in Canada alleging an unlawful 
conspiracy to fix prices for Airfreight Shipping Services. 
Airfreight Shipping Services are air cargo shipments to/from 
Canada (except to/from the United States) between January 
2000 and September 2006 (see the long-form notice 
at www.aircargosettlement2.com for the 
full definition).

What is this litigation about?

You may express your views to the courts on the proposed 
settlements, distribution protocol, or Class Counsel’s fee 
request. If you wish to do so, you must act by May 11, 2021.   

You may (but do not need to) attend the approval hearing. 
Please contact Class Counsel for additional details.

What are my options? 

Visit us at www.aircargosettlement2.com, email 
aircargo@siskinds.com or call 1-800-461-6166

What if I have questions? 

Settlements were reached with British Airways PLC (“British 
Airways”) and Air Canada. Both settlements are subject to court 
approval. If approved, the settlements will resolve the litigation 
in its entirety. 

Under the terms of their settlement agreements, British Airways 
agreed to pay CAD$9,000,000 and Air Canada agreed to pay 
CAD$7,000,000. The settlement funds will be paid in three 
installments over the period from 15 October 2020 to 15 
October 2021.   

The settlements represent a resolution of disputed claims and 
are not an admission of liability or wrongdoing and British 
Airways or Air Canada expressly deny any liability or 
wrongdoing.

What settlements have been reached?

Both settlements must be approved by the Ontario court. The 
Air Canada settlement must also be approved by the British 
Columbia and Quebec courts. At the approval hearings, the 
courts will determine whether the settlements are fair, 
reasonable, and in the best interests of Settlement Class 
Members.

Class Counsel’s legal fees and disbursements must also be 
approved by the courts. Class Counsel will request that legal 
fees of up to 25% of the British Airways and Air Canada 
settlement funds, plus disbursements and applicable taxes, be 
approved and paid out of the settlement funds.   

The Ontario and British Columbia approval motions will take 
place jointly by video conference on May 21, 2021 at 11:00 a.m. 
PST / 2:00 p.m. EST. The Quebec approval hearing is scheduled 
for June 8, 2021 at 2:00 p.m. EST.

What should I know about the approval 
hearings?   

Previous settlements were reached with 12 groups of 
defendants. In 2019, those settlement funds were distributed to 
eligible Settlement Class Members, less fees, disbursements 
and a litigation reserve fund. 

How will the settlement funds be distributed? 

Did you purchase Airfreight Shipping 
Services between January 2000 and 
September 2006?
If so, you could be affected by 
proposed class action settlements. 

At the approval motion, the courts will also be asked to approve 
a second protocol for distributing the Net Settlement Funds to 
Settlement Class Members. The Net Settlement Funds include 
(i) the British Airways and Air Canada settlement amounts, less
approved legal fees and expenses; (ii) residual settlement funds
from the first distribution; and (iii) the remainder of the litigation
reserve fund. A copy of the proposed distribution protocol is
available at www.aircargosettlement2.com.

The Net Settlement Funds will be distributed in the same 
manner as in the first distribution (see the long-form notice at 
www.aircargosettlement2.com for more information). 

Persons who filed a claim in the first distribution (“Original 
Claimants”) will be able to rely on information provided in their 
previous claim form, but will be required to confirm their contact 
information and provide a statement of release.  Persons who 
did not file a claim in the first distribution will need to file a claim 
to be eligible for payment.

Original Claimants who were issued a minimum payment of $20 
in the first distribution, notwithstanding that their pro rata 
entitlement was less than $20 will have to account for the 
excess payment in this distribution.  For example, if the Original 
Claimant’s pro rata entitlement under the First Distribution was 
$15, but the Original Claimant was paid $20, and the Original 
Claimant’s pro rata entitlement under the Second Distribution is 
$30, the Original Claimant will only be paid an additional $25.

All valid Claims will be assigned a minimum value of $20. 
However, if the pro rata distribution would result in a payment of 
less than $10 to an Original Claimant, no additional payment will 
be issued to that claimant. 

Another notice will be provided regarding the process for 
applying to receive settlement funds.   In the interim, you should 
keep copies of all relevant records.
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You are represented by Siskinds LLP, Liebman Legal, 
and Camp Fiorante Matthews Mogerman LLP

If so, you might be affected by class action 
settlements with British Airways PLC (“British Airways”) and Air Canada. Pursuant to 
the settlements, British Airways agreed to pay CAD$9,000,000 and Air Canada 
agreed to pay CAD$7,000,000.

The settlement amounts will be paid in three installments over the period from 15 
October 2020 to 15 October 2021.  The settlements are compromises of disputed 
claims and are not admissions of liability or wrongdoing and British Airways or Air 
Canada expressly deny any liability or wrongdoing.

Both settlements require court approval in Ontario. The Air Canada settlement also 
requires approval in British Columbia and Quebec. The Ontario and British Columbia 
hearings are scheduled to proceed jointly on May 21, 2021 at 11:00 a.m. PST / 2:00 
p.m. EST. The Quebec approval hearing is scheduled for June 8, 2021 at 2:00 p.m.
EST.

At the approval hearings, the courts will also be asked to approve a protocol for 
distributing the settlement funds. 

For more information about the settlements, your options in relation to the 
settlements, and deadlines for acting:

w: www.aircargosettlement2.com
e: aircargo@siskinds.com
p: 1-800-461-6166

Did you purchase airfreight shipping 
services within, to, or from Canada 

(except to/from the United States) between 
January 2000 and September 2006?
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AIR CARGO CLASS ACTION 

PLAN OF DISSEMINATION 

The Notices of Hearing shall be distributed in the following manner: 

Publication Notice: 

1. Published once in the following newspapers, in either English or French as is appropriate

for each newspaper, subject to each having reasonable publication deadlines and costs:

(a) The Globe and Mail (National Edition);

(b) The Vancouver Sun;

(c) Le Journal de Montreal; and

(d) Le Soleil.

Abbreviated Notice: 

2. Sent by direct mail or email to any persons included on the mailing list maintained by

Epiq Class Action and Claims Solutions, Inc. (formerly known as Garden City Group

LLP) for the purposes of the Canadian Air Cargo Proceedings; and

3. Sent to the following trade organizations, in English or French, as applicable, with a

request that the trade organization forward the Notice to its members:

(a) Freight Management Association of Canada/Association Canadienne de Geston
du Fret (in French and English);

(b) European Shippers’ Council;

(c) Asian Shippers’ Council;

(d) Korean Shippers’ Council;

(e) Philippine Shippers’ Bureau;

(f) Hong Kong Shippers’ Council;

(g) Global Shippers’ Forum;

(h) Indonesia Shippers’ Council;

(i) Malaysia National Shippers’ Council;
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(j) Singapore National Shippers’ Council;

(k) Thai National Shippers’ Council;

(l) South African Shippers’ Council; and

(m) National Shippers Strategic Transportation Council (NASSTRAC).

Online Notice: 

(a) A banner advertisement shall be published for a one-month period on the Air
Cargo Week website (www.aircargoweek.com), subject to reasonable placement
deadlines and costs; and

(b) An advertisement shall be published in the Payload Asia eNewsletter.

Long-Form Notice: 

4. Posted in English and French by Class Counsel on Class Counsel’s respective websites;

5. Posted in English and French on the website established for the purposes of the litigation:

www.aircargosettlement2.com; and

6. Provided by Class Counsel or the Claims Administrator to any person who requests it, in

English or French, as applicable.



 

{06026-001/00783609.3} 

No. S067490 
Vancouver Registry 

In The Supreme Court of British Columbia  
Between: 

KAREN MCKAY 

Plaintiff 

and: 

AIR CANADA, AC CARGO LIMITED PARTNERSHIP, 
SOCIETÉ AIR FRANCE, KONINKLIJKE LUCHTVAART 

MAATSCHAPPIJ N.V., ASIANA AIRLINES INC., BRITISH 
AIRWAYS PLC, CATHAY PACIFIC AIRWAYS LTD., 

DEUTSCHE LUFTHANSA AG, LUFTHANSA CARGO AG, 
SWISS INTERNATIONAL AIR LINES LTD., JAPAN 

AIRLINES INTERNATIONAL CO., LTD., KOREAN AIR 
LINES CO., LTD., SCANDINAVIAN AIRLINES SYSTEM 

CARGOLUX AIRLINES INTERNATIONAL S.A., LAN 
AIRLINES S.A, LAN CARGO S.A., ATLAS AIR 

WORLDWIDE HOLDINGS INC., POLAR AIR CARGO INC., 
SINGAPORE AIRLINES LTD., SINGAPORE AIRLINES 

CARGO PTE LIMITED AND QANTAS AIRWAYS LIMITED.  

Defendants 

BROUGHT UNDER THE CLASS PROCEEDINGS ACT, R.S.B.C. 1996, c. 50 

ORDER MADE AFTER APPLICATION 

CAMP FIORANTE MATTHEWS MOGERMAN 
Barristers & Solicitors 

#400 – 856 Homer Street  
Vancouver, BC V6B 2W5 

 
Tel: (604) 689-7555 
Fax: (604) 689-7554 

Email: service@cfmlawyers.ca 

via Mike Bike 
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